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AHHOTa M

B ycioBUsiX GyHKIIMOHUPOBAHUS JeMOKPaTHUeCKOT0 rOCyAapCTBa Jijisl AOCTIKEeHHs TIOCTaB/IeHHbIX 1ieel U 00ecreueHust
0011[eCTBEHHBIX MHTEPECOB TOCYAPCTBY BAXXHO UMETh 3(QdeKTHBHbIE CPe[CTBa Bo3AehcTBUs. K TakuM Mepam BO3[eHCTBUs
OTHOCSTCSI YTOJIOBHBIE HaKa3aHHsI, KOTOPbIE MO CBOeH crieljudyKe AesSTCS Ha Onpe/ie/iEHHbIe KaTeropyu.

3axkoHogarenscTBo Poccuiickoii Pefiepaljyyl Ha CeroAHSIIHUM /leHb UMeeT orpefie/iéHHble pobesibl B cdepe HUCIIOMHEHUS
HaKa3aHUM a/jbTepHaTUBHBIX JIMILEHUI0 CBOOOZABI. XapakTepHbIM SIBJSIeTCs TO, UTO obecrieyeHue BBIIOTHEHUs 00s3aHHOCTeH
OCY)X[JEHHbIMM BK/IIOUaeT B cebs JIMIIb KaparejbHble Mepbl. VIMEHHO MO3TOMY pa3paboTKa MexaHW3Ma CTUMYJIMPOBaHMS
(TIoo1IpUTENBHBIX Mep) SB/ISETCS BeChbMa aKTyasIbHBIM HalpaBieHHeM B paMKaxX pe()OpMHUPOBaHUsI YrOJIOBHO-UCIIOMHUTETBHON
CHCTEMBI.
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Abstract

In a functioning democratic state, it is important for the state to have effective means of enforcement in order to achieve its
goals and secure the public interest. This includes criminal penalties, which fall into certain categories according to their
specific nature.

The legislation of the Russian Federation currently has certain gaps in the field of enforcement of alternatives to
imprisonment. Characteristically, the enforcement of prisoners' duties includes only punitive measures. That is why the
development of an incentive mechanism (incentive measures) is very relevant within the framework of reforming the penal and
correctional system.

Keywords: convicts, duties, correction, fine, correctional labour, compulsory labour, restriction of liberty, prohibition to
occupy certain positions or engage in certain activities.

Beepenue

[pe3upent PO B.B. [TytrH 06paTui CBOé BHUMaHVe Ha B)KHOCTh KaueCTBEHHOTO UCTIO/THEHUs] IMEHHO ajIbTepPHaTUBHBIX
HaKa3aHWii, He CBSI3aHHBIX C U30JIsLMel uenoBeKa oT obiiecta [9]. Benb cerofHsi yroaoBHasi U yroJIOBHO-UCIIOHUTETbHAS
MO/IMTHKA TOCYAapCTBa HArpaBjeHa Ha TYMaHW3alUi0 U TPUJEP>KUBAETCS OOIIEMHMPOBBIX TEHJIEHIMM Pa3BUTHS B JAHHBIX
ctepax (QyHKIMOHMPOBAHHE U paCIIMPeHKe CTy>KObI pobariuu 3a pybexxkom).

B HayuHbIX Kpyrax ye TOAHUMA/CS BOMPOC 00 3(PQEKTUBHOCTH TeX Mep, KOTOpble MPUMEHSIOTCS B OTHOIIEHUU
OCY’K/IEHHBIX Ha pa3HbIX CTausX OTObIBaHWS MMM HaKa3aHus. Tak, COIVIACHO MCC/e[oBaHMsAM 3BoHOBA A.B., Ka>KIbIi TpeTHid
OCY)XJIEHHBIN K MCTIPaBUTEbHBIM paboTaM B MepUo/ OTObIBaHUS HaKa3aHWs SIB/ISJ/ICS HAPYLIMTEJEM ero mopsijka U yCIOBUH
orobiBanus [5, C. 18]. JaHHbIA (aKT CIY)KUT OJHUM U3 KPUTEPUEB TOTO, UTO HaKa3aHUE He OTJIMUAeTCs! BLICOKOW CTeNeHbI0
pe3y/IbTaTUBHOCTH.

IMpu stom ["M. BarbuieB B CBOeii paboTe BBICKA3bIBaJ MbIC/Ib, O TOM, UTO OJHMM U3 75 BaXKHBIX (DaKTOPOB, KOTOPbIE
CTUMY/IMPYIOT TIPABOIIOC/IYIIIHOE TIOBeJieHHe Y OCY)KAEHHBIX U CKa3bIBAIOTCS Ha WX WCIIPABJIEHUH, SIBSIETCS BO3MOYKHOCTh
TIPUMeHeHHsT Mep TIOOLIpeHuil B oTHoLeHu: ux [3, C. 74]. Yero B cOBpeMeHHBIX peasisix B PaMKax JesiTeJlbHOCTH YTOJ0BHO-
WICTIONTHUTE/TEHBIX WHCTIeKIWH (fanee — YV wnmv uHCTeKIWist) He yCMaTpHUBaeTCsl.

Pemienue jaHHOTO Borpoca OyzieT criocobCTBOBaTh MOBBILIEHHIO 3(eKTUBHOCTH MpoLiecca UCTIPABIeHNs OCYKAEHHBIX, a
TakKe COBepIlIeHCTBOBaHUIO HOPMaTUBHO-TIPaBOBOI0 Pery/IMpOBaHUsl pacCMaTpUBaeMbIX BU/JJOB YTOJTOBHOTO HaKa3aHUsI.

Metoponoruueckoii OCHOBOM HCC/Ie0BaHUs SIB/ISIIOTCSL CUHTE3, aHalu3, UHAYKLUS, AefyKLHs, a Takke KaK KOHKPETHO-
COLIMOJIOTUUECKUIT M CTaTUCTUUeCKWd MeTofbl. Kpome TOro, mpuUMeHSIMCh WCTOPUYECKUM U HOPMaTMBHO-/OKTPUHA/IbHbBIN
MeTO/IbI TT03HAHHUSI.

O6cyxpaenue
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IlpeanaraeTcsi MOZEpPHM3MPOBaTh CUCTEMY IIDABOBBIX Mep BO3[EMCTBUSI Ha CO3HAHHE OCYKAEHHBIX C IOMOLLbIO
VH/IMBU/ya/IbHOTO TI0ZX0fia K CTUMY/IMPOBAHUIO MPaBOIOC/IYIIHOTO TOBEJjeHUs, @ UMEHHO Ha 3aKOHO/aTe/lbHOM YPOBHe II0
K&XIOMy BH/ly HaKa3aHWs, He CBS3aHHOIO C M30/sLjMell OT oOliecTBa, 3aKpenuThb IepeueHb MAONYCTUMBIX IIOOI{peHHit
3a 100pOCOBECTHOE UCTIONIHEHHE CBOUX 00SI3aHHOCTEH.

Bormpock! 3ameHb! 1mTpada 3a4acTyt0 pacCMaTpUBAIOTCS WCK/IIOUMTENBHO B PaMKaxX HeraTMBHBIX ITOC/E[CTBUM HeyTiaThl
[4, C. 8-9], [8, C. 7-8]. Tlpu 3TOM HEOOXOAUMO OTMETHTb, UTO IUTpPad SIB/ISETCSA TEPBbIM B MEPAPXUU aIbTePHATUBHBIX
YTOJIOBHBIX HaKa3aHWH, B CBS3W C YeM ero 3amMeHa Ha Oosiee MATKUM BUZ, Haka3aHUs (akKTHUeCKW HEBO3MO)KHA. PaHee Hamu
y)Ke TIpeAJiarasacs BapuaHT MpejoCTaBIeHNs] CBOe0bPa3HON «CKUAKN» [7] ¢ Le/iblo MOTUBUPOBATH I0/DKHUKA K 60siee OICTpOi
oruiate 1Tpada U CHU3UTb YUC/IO TeX, KTO MOJIb3yeTCsl PACCPOUKON BBIMJIATHI, UTO OyZeT 6o/iee SKOHOMHUECKU BBITOJHO AJIs
rocyZapcraa.

B cBoIo ouepe/ib 3arpeT 3aHUMaTh OIpefieNéHHbIe JO/DKHOCTH 1 3aHUMAaThCsl OTpe/leIEHHON flesiTe/IbHOCTBIO SIB/ISIETCS TeM
BU/IOM HaKa3saHwusl, crielji)ka KOTOpOro He IO3BOJISIET C JIETKOCTBHIO M0Z00paTh ajabTepHaTHBY B 3aMeHe. 1o jIorvke JaHHBINA
BU/| HaKa3aHUsI pacriosiaraeTcsi B 3aKOHOZATebCTBe 1oce wrpada, T. e. pakTUIeCKH UHOTO Oosiee MATKOTO BH/jA HAKa3aHUS He
npefycMoTpeHo. Torza BCTaeT BOMPOC paljiOHAIbHOTO pacyéTa Npy BO3MOXKHOCTHU 3aMeHbl. Bo-NepBbIX, yCTaHOB/IEHUE CPOKa
He MeHee TIOJIOBUHBI OT Ha3HAueHHOTO TPU OTCYTCTBUM HapyLIeHWH 3a BeCh Mepuof OTObIBaHWS Haka3aHUs. Bo-BTODBIX,
yCTaHOB/IEHE CYMMBbI IuTpada B 3aBUCHMOCTH OT MaTepHajbHOrO TOJIOKEeHUs] OCYXJEHHOrO W CPOKAa HeOoTOBITOM YacTH
HakasaHus. Eciv peub ET KOHKPETHO O JIMIIEHUH MpaBa 3aHUMaTh OMpe/ie/IéHHble JO/DKHOCTH, TO MOXKHO OTTaJKUBAaThCS OT
OKJIa/ja 10 TOM JJ0/DKHOCTH, B CBSI3W C KOTOPOM HaCTyIIW/Ia YTO/I0BHAsl OTBETCTBEHHOCTb.

Uro KacaeTcsi UCIPaBUTeNbHBIX paboT, To emé g0 2003 rofa B 3aKOHOZAATE/NbCTBE CYILECTBOBAIM Mephl TIOOIPEHHUS [JIst
JlaHHOTrO BH/Ia HaKasaHus, a UMeHHO crarbsl 45 YUK P® npeanonarana Meps! NMOOLIPeHUs], IpUMeHsIeMble K OCY>KJEHHBIM K
WCITpaBUTEIbHBIM paboTaM, a UIMEeHHO:

1. 3a xopotiee MoBe/ieHHe U JOOPOCOBECTHOE OTHOILEHHE K TPYAY OCY>KIAEHHBIM K MCIpaBUTeNbHBIM pabotam YU MoryT
OBbITH COKpAIL|eHbI CPOKH M 00BEM 00s13aHHOCTe 1 3alpeToB, YCTaHOB/IeHHBIX CT. 41 YUK PD;

2. Ocyx[JéHHble, [OKa3aBlIMe CBOE WCIIpaBlIeHWe, MOTYT ObITb TipefcTaBneHbl YV K yC/IOBHO-0CPOUHOMY
ocBoboxaeHuto (ganee — YI0) ot oTObIBaHMST HAKa3aHWSI.

Ho, cornacHo nonoxenusm PenepansHoro 3akoHa ot 08.12.2003 Ne 161-®3 [5], u3z YUK P® panHas Hopma Oblia
WCKJIF0OUEHa, a B3aMeH /J[pYTHX IIPUHSTO He ObUIO.

C.J1. BabasiHOM ObUIO MPOBEZEHO HCC/ef0BaHKe B paMKax CBOeH paboThl C OMPOCOM COTPYHUKOB WHCIIEKLHH C L{eJIbI0
BBISICHEHHSI X OTHOLIEHHsI K BO3MOKHOCTH 3aMeHb! UCIIpaBUTe/IbHBIX paboT Gosee MSTKMM BH/IOM Haka3aHUs B BUZe IuTpada
B KaueCcTBe Mepbl TOOIIPeHHs1 3a A00pOCOBECTHOe WCIO/MHEHUs 00s3aHHOCTeH OCYXIEHHbIMH. B xome ompoca 72,6%
COTPYAHUKOB OTBETHJIU TIOJIOKUTENBEHO, 23,2% — oTpuriaTesbHoO, a 4,2% — 3arpygHuinchk otBetuTh [2, C. 261]. Takas mepa
Obls1a Obl TAKXKE BLITOJHA FOCYAAPCTBY, T. K. CIOCOOCTBOBAsIA Obl CHIXKEHUIO KOJTMYECTBY JIHLI, CTOSIIMX HA YUETe MO JIUHUU
WCIIPaBUTEIBHBIX PaboT, a TakkKe eJMHOBPEMEHHOMY TOMOHEHHI0 OHOKeTa U OCBOOOXKIEHUIO MECT, YTBEPXKAEHHBIX AJIs
JAHHOTO BUJA HakasaHWs (0osiee aKTyaJbHO 3TO Jjisl JIML, KOTOpble TPYZOYCTpPOeHbI He oduIranbHO, 0hOpMIIeHbl Kak
camMo3aHATble 1100 OCyILeCTB/ISAIOT paboTy yjanéHHo B cepe SMM).

Takke e CPOK HCIIPaBHUTEbHBIX PaboT paBHsSETCsS HeCKOJBKUM MecsljaM, TO MO)KHO pacCMOTPETh BOIIPOC 3aMeHbl
HeOoTOBITOM uUacTH HakaszaHusi Ha Oosee MSTKWM BUJ, Haka3aHusi — oOsi3aresibHble paboThl. IIpu TOM, UTO CenaTh pacyér
B IaHHOM C/Tydyae HeCJ0)XHO: pabouyro HOpPMYy BpeMeHH OCTABLIErocs CpOKa pa3fenuTh Ha 2 mbo 4 vaca (B 3aBUCHMOCTU
OT BO3MO>KHOCTEH OCY>KZEHHOT0) ¥ TIOJTYUUTCSI CPOK 00s13aTe/TbHBIX paborT.

Mo aHA/MOTHUH C UCTIPABUTEIBHBIMU paboTaMu MOKHO TIpeobpa3oBath U 0bsi3aTesibHbIe paboThl. Ob6si3aTesibHbIe paboThI HE
MOTYT TIPeBBIIIATh B pabourie AHK — 2 yaca rnocie paboThl, yU&0bl UK CTYXKObI, a TIPH COTTIACHH OCYXXJEHHOTO — 4 yaca. Ecu
JIMLIO cTapaeTcsi oTObIBaTh 0bsi3aresibHble paboTHI IpeUMyILecTBeHHO 10 4 yaca, JoOpOCOBECTHO HCHOJHSET 00s3aHHOCTH,
MO)KHO paclieHMBaTh 3TO Kak CTpeM/IeHHe K CKopeillieMy OTOBITHIO Haka3aHWsl U IOJaBaTh XOZATalCTBO O COKpallleHUH
KO/IYeCTBa 4acoB, HallpuMep, 110 UCTeYeHUH I10JI0BUHbI YCTaHOB/IEHHOTO CPOKa Haka3aHusl. Takke BO3MOKHO PacCMOTDPEeTh U
a/IbTEePHATUBY C 3aMeHOH 00si3aTenbHBIX paboT Ha IWTpad B CIyyae, eCJIH 3a MePBYIO MOI0BUHY CPOKa HaKa3aHMs OCY KAEHHBIH
3apeKOMeHZ0BaJ cebsi C TIOJIOKUTETLHOM CTOPOHBI. 3a OCHOBY pacuéTa OpaTh yCTaHOB/IEHHBIM B KOHKpeTHOM pernoHe MPOT.
Kpome TOro, MOXXHO yMeHbIIIaTh KOMMYeCTBO rocerieHuit Y VM.

B cnyuae c orpaHnueHreM cBoOOABI P JOOPOCOBECTHOM WCIIOJMHEHUH BCeX 00SI3aHHOCTel B TeueHHe Orpeie/IEHHOro
BPEMEHH, UHCTIEKLUS MOXKET YMEHbIIATh KOJIMUECTBO MOCel|eH|H (M3HayanbHO ObIJI0 Ha3HaueHo 4 pasa B Mecsll, YMEeHbBILIUTh
[0 2 pa3 U T. I1.), eC/I¥ yCTaHOBJIEH 3alpeT Ha MocellleHre MecT, I/ie TPOBOJSTCS MacCoBble U UHble MEepOIPUSATHS, a TakKe
3ampeT Ha yyacTHe B HUX, 3aMEeHUTh Ha ciefyroiee: He mocemate ux ¢ 19.00 u g0 09.00 crepyromero fgHsi (TO eCTh
o0ljecTBeHHbIE MEpOIpUSTUS B [JHEBHOE BpeMsi IIOCeIlaTh JOMYCTUMO C yCIOBHEM He YIOTpeO/isATb alKOrolbHYHO
MIPOAYKLIMIO, HAPKOTHUECKKE U TICUXOTPOITHBIE BeIeCTBa, a TaKXKe COO/I0aTh BCe oCTaibHbIe 00513aHHOCTH M OTPaHUYeHKs).

B cBoto ouepenp C.JI. BabasiH cunTaeT HeOOXOAMMBIM 3aKOHOZATENBHO 3aKpernuTh nmpuMeHeHWe Y/IO K OTOBIBAIOIIUM
orpaHuueHue CBoOO/bI, HA3HAUEHHOE B KAaueCTBe OCHOBHOTO BHW/la HakasaHusi. Eciu B cootBercTBUM C u. 1 ¢T. 74 YK PO «
YCJIOBHO OCY)KJEHHBIM CYJ, MOKET NPUMEHHUTh IMOOIIPUTeNbHbI UHCTUTYT OTMEHBI YCJIOBHOTO OCYXKAEHUSl U CHATh C Hero
CyOMMOCTb, TO TIOUEMY JK€ B OTHOIIEHHMM OCYK/AEHHBIX K OrpaHHYeHHI0 CBOOOJBI HHMKakdhe CTUMY/bl B Buze YO He
nerctByroT? TIpy MOYTH OAMHAKOBBLIX 0053aHHOCTSIX, YCTAaHAB/IMBAEMBIX CyZ[OM B miopsike 4. 5 cT. 73 YK P® 1 ycioBHO
OCY)K/IEHHOI'0, U OTpaHUUYeHUsIX, Hak/Ia/JblBaeMbIX B COOTBeTCTBUU C 4. 1 cT. 53 YK P® Ha OCyXXAEHHBIX K OrpaHUYEHUIO
CB0O0OO/IbI, PALMOHAJIBHO TAK)Ke MPUMEHSTh K MOC/AeAHUM MooupuTenbHbi uHCTUTYT YO [1, C. 20], ¢ ueM MbI COTJIAaCHBIL

Ha nepBblil B3I/, MOXKET 110Ka3aTbCsl, UTO MPUMeHeHHe MOOIPHUTeIbHBIX Mep B BOIPOCEe WUCIIO/IHEHUs] HaKa3aHWi, U Tak
He SIBJSTIOIIVXCS >KeCTOKUMH (OCYKJEHHBIA He M3bIMAaeTCsl W3 COLMyMa C L{eJIbl0 M30J/USILMH, He JIMIIAeTCs COLUaIbHO
TO/Ie3HBIX CBsi3ed ¥ pabOTHI) SIBJISIETCS Uepecyyp JIOSVTbHBIM METOZIOM B TPOLIeCCe WCMPAB/IeHNs], HO Mbl BUAVIM B 3TOM OJVH W3
croco6OB BOCMUTATENBLHOTO XapaKTepa, HalpaB/eHHbI Ha T'yMaHHOEe BO3[eHCTBHE Ha MCHUXUKY ue/ioBeKa, Ha obpa3 ero
MBILLIEHUS].
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