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AHHOTaNMsA

Heo6X0auMOCTb DPa3BUTHSI €BPasHICKOM SKOHOMMYECKOM WHTerpalid OCOOEHHO OCTpO CTaja 3aMeTHa B TEepHOJ
CaHKI[MOHHOTO [aB/IeHUs CO CTOPOHbI HEKOTOPBIX HeJpPYy’KeCTBEHHBIX TOCY[apCTB, BBe/eHHBIX B OTHOLIEHWH Poccuiickoi
denepaluy. 3alldTa MEXAyHApOAHON TOPrOB/IH, TpaBa WHBECTOPOB, Pa3BUTHE SKOHOMHUECKOW WHTErpaluu TpebyroT u
pa3BUTHs MEXyHapOAHO-IIPaBOBOTO peryaupoBaHus. Takve cTpaHbl, Kak ApMmeHust M KaszaxcraH, 3aHUMaroT ocoboe MecTo B
TMOZIlep>kaHUM TOPrOBbIX B3aMMOOTHOLLEHUI C MapTHepaMM, KOTOpble TIOKMHY/IM POCCHUICKUN pPBIHOK B IOC/e[HUE rofbl U
OTKasa/JMChb OT MNPSIMOTO COTPYyAHUUYECTBa. B CBSI3M C 3TUM BaKHBIM SIB/ISI€TCS Pa3BUTHe CYILIeCTBYIOLIUX U CO3[aHHe HOBBIX
WHTErpalMoOHHBIX TpoljeccoB B pamkax EAJC. BpezeHHble MeXXAyHapoiHble OrpaHHuYeHHs] TPeOYIOT HOBBIX IIPaBBIX
MeXaHU3MOB B paMKaX MeXXIyHapOJHOTO IpaBa Jijisl MPeofoeHNs] BO3HUKAIOIIUX TPEeMATCTBHH, Cpeji KOTOPbIX MOTYT OBITh
HOBbIE [JBYCTODOHHME MeXKIIPaBUTe/bCTBEHHbIE COIVIALIEHWS IO KaKAOMY CaHKLMOHHOMY BOIPOCY. YUMThIBag, UTO
CaAHKIIOHHOE JlaB/ieHHe B O/vKalilliee BpeMsi He 0CTabHeT, a MPUMEHEHWEe HOBBIX CAaHKLUK B OYJYILEM MOXET MOBTOPHUTHCS,
1iesiecoobpasio B pamkax EADC CTpeMUTBCS K CO3[aHUIO KOJUIEKTHBHBIX MEXaHW3MOB YIIPAB/IEHUSI U COBEPLIEHCTBOBAHHIO
MeXX/[yHapOJHO-TIPAaBOBBIX HOPM B 00/1aCTU KOHKYPEHLIMM. B pasBUTHH MeXXyHapOoJHO-IIPaBOBOIO PeryMpoBaHUs B paMKax
EADC cneyeT OpMeHTUPOBAThCsl Ha CO37laHKe TIPO3PavyHOro U MpeJcka3yeMoro paBoBOr0 OKPYKeHUsI.

KmoueBble cimoBa: EADC, MexIyHapo#HO-TIPABOBOe Dery/JMpoBaHUe, pa3BUTHe eBpasHiCKOM WHTerparui,
pery/aMpoBaHye eBpa3uiiCKoro SKOHOMUYECKOT0 CO03a, CAaHKILUH.
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Abstract

The need to advance Eurasian economic integration has become particularly acute during the period of sanctions pressure
imposed on the Russian Federation by certain unfriendly states. The protection of international trade, investors’ rights and the
development of economic integration also require the development of international legal regulation. Countries such as Armenia
and Kazakhstan play a special role in maintaining trade relations with partners who have left the Russian market in recent
years and refused to engage in direct cooperation. In this regard, it is important to develop existing and create new integration
processes within the framework of the EAEU. The imposed international restrictions require new legal mechanisms under
international law to overcome emerging obstacles, which may include new bilateral intergovernmental agreements on each
sanction-related issue. Given that sanctions pressure is unlikely to ease in the near future and that the imposition of new
sanctions may recur in the future, it is advisable to strive, within the framework of the EAEU, to establish collective
governance mechanisms and improve international legal norms in the field of competition. In developing international legal
regulation within the EAEU, the focus should be on creating a transparent and predictable legal environment.

Keywords: EAEU, international legal regulation, development of Eurasian integration, regulation of the Eurasian
Economic Union, sanctions.

BBepenue

Pa3BuTHe MeXIyHapOJHO-TIPAaBOBOTO PETYTUPOBAHMS €BPa3UMCKOM SKOHOMUUECKON WHTETrpaliy SBJISETCS HeOOX0JUMBIM
MPOLIeCCOM MO HECKOJTbKUM MPUUHMHAM.

Bo-mepBbIX, CO3ZlaHUe U Pa3BUTHE €IUHOTO PHIHKA Ha eBPa3MHCKOM MPOCTPAHCTBE TpeOyeT yCTaHOBIEHUs OOIIMX MpaBuiI
Y CTaH/IapTOB, KOTOPbIe ObI 0OecreunBaM paBHbIe YC/IOBUS /ISl BCEX YYaCTHUKOB MHTerparuu [1]. MexxayHapojHO-paBoBbIe
HOPMBbI TIO3BOJISIFOT PEry/avMpoBaTb TOPrOBJIXO, 3alliMIaTh IIpaBa WHBECTOPOB, YCTaHaBAMBAThb IpaBW/la KOHKYDEeHLUH U
MIPUHUMATh [IPyTUe Mepbl, KOTOpPbIE CITIOCOOCTBYIOT Pa3BUTHIO CIIPABeJIMBOM U MPO3PAUYHON SKOHOMUYECKOW UHTerpariyu.
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Bo-BTOpBIX, MeX/[yHapOJHO-TIPaBOBOe pery/IMpOBaHME I[IOMOTaeT YKpeluTh [OBepue W COTPYLHUYECTBO MeXIy
roCyapCTBaMH, Y4YacTBYHOLIMMU B WHTerpauuu [2]. 3T0 0COOEHHO BaXKHO [yisi €BPasHHCKUX CTpaH, KOTOpble HMEIOT
pas/MuHble CHCTEMbI TpaBa M TOJMTHYECKHWe pexuMbl. OOLIMe MpaBuia W MPOLEAYPhl, YCTaHOB/IEHHbIE B paMKax
MEe>KZyHapOJHO-TIPABOBOTO DPEeTy/MPOBAHUS, MTOMOTAlOT CHU3WTh PUCKU HEITOHMMAaHUs W KOH(IMKTOB MeX[y ydYaCTHUKaMH
VHTeTpaLuH.

B-TpeTbuX, MeX[yHapOAHO-IIPaBOBOE pery/JHpoBaHUe CIIOCOOCTBYeT CTUMY/IMPOBAHUIO SKOHOMHUECKOTO pOCTa |
pasButuio B pervoHe [3]. OHo mpefocTaBssieT Npescka3yeMOCTb U CTaOUILHOCTS fi/1s OM3Heca, YIpoljaeT [IPOL{eCChl TOPTOB/IH
¥ VHBECTULWH, yCTaHaB/MBaeT IpaBW/Ia 3all{UThl MHTe/JIEKTYaabHOMH COOCTBeHHOCTH U T.J. Kpome TOro, MexiyHapogHO-
MPaBOBOE DEry/IMpPOBaHUe CIOCOOCTBYET IOBBIIIEHHWIO KauecTBa SKOHOMHUYECKOM HMHTerpaljyiy, MOCKOJbKY OHO II03BOJISieT
YCTaHOBUTD 00I1IMe CTaHJAPThl K HOPMBI, KOTOPBIE CIIOCOOCTBYIOT MaKCUMabHOM BBITOZe [/1s BCEX YYaCTHHUKOB.

Bonee Toro, MexayHapogHO-TIPABOBOe DETY/JIUPOBaHHE €BPA3UHCKOM 3KOHOMUYECKOW WHTerpaLyy CrIocoOCTByeT
YKpeIUIeHHIO PerOHAaNbHOTO0 COTPYAHNYECTBA M MHTErPaLjiOHHBIX MPOLeccoB B LesioM [4]. OHO M03BOIsIeT COo3/iaTh MIPOYHYIO
TIPABOBYI0 OCHOBY [IJisl COTPYIHUYECTBA B PAa3/IMUHBIX 00/1aCTAX, TAKAX KaK TOPTOBJIsi, HHBECTHLIMU, TPAHCIIOPT, SHEPTreTHKA U
IP. MexyHapoHO-TIpaBOBO€e PeryIMpoBaHUe TaKXKe CIIOCOOCTBYET PacIMPeHUI0 yYacTHs IPYIUX CTPaH B MHTErpalldOHHBIX
TpoLjeccax U co3faHuio 6osiee MMPOKUX perMOHaNIbHbIX HHTErPALMOHHBIX CTPYKTYP.

OCHOBHbI€ pe3y/IbTaThI ¥ 00CyXK/ieHHe

B 11es10M, Me)XAyHapOZHO-TIPABOBOE Pery/MPOBaHUEe €BPa3sHCKON SKOHOMHUECKOW MHTeTrpalud SIB/ISeTCS] HeOTheM/IeMOit
YacThIO MPOLIeCca pa3BUTHUS JaHHOTO 00bearHeHus. OHO oOecrieunBaeT paBHbIe YCIOBUS il BCEX yYaCTHUKOB, CTUMY/IUPYET
SKOHOMHUYECKUH POCT W pa3BUTHE, YKDEIUISIeT COTPYAHHUYECTBO U CIIOCOOCTBYeT pPa3BUTHIO TOPTrOBOT0-3KOHOMHUECKOTO
B3alMOJ,eMCTBHUS B eBPa3UiiCKOM PerroHe.

OpHako MeXXyHapoJHO-IIpaBOBOe peryarpoBaHue EBpa3suiiCKOro SKOHOMHUYECKOrO CO03a B YCJIOBUSX CAHKLMN MMeeT
cBou ocobeHHoctd. EADC siBisseTCs MeXKAYHApPOAHOM oOpraHu3aiued, cos3gaHHou Poccueli, Benapyceio, KasaxcTaHow,
Apmenueii u Kuprusueii 11 pa3BUTHsI TOPrOBO-3KOHOMHUUECKOT0 COTPYZHHUYECTBA B paMKax e/JMHOrO pbIHKa [5].

Heo6xoauMOCTh crefj0BaHMI0 NPUHLMIIAM MeXK[YHApOJHOTO IpaBa He 3aBHCUT OT HalW4YUs MCKYCCTBEHHO CO37IaHHBIX
orpaHHWYeHui (CaHKLUH, MPUHATHIX BHe CTPYKTyphl CoBera BesomacHoct OOH). B T0 ke Bpewms, gesrenbHocTb EASC
JO/DKHA OBITh HarpaBleHa Ha pa3sBHUTHe MeXIYHapOZHOTO-TIPABOBOTO Pery/MpOBaHUsl CBOeH [eATebHOCTU B YC/IOBHUSX
COBDEMEHHBIX peajiiif, 4TO TMOZpa3yMeBaeT TNPHHSTHE Mep, O00eCIeuMBarOLIMX YCTOHUMBOE pa3BUTHE 3KOHOMUYECKOU
VIHTerpaLuy rocy/iapCTB-u/eHoB.

Hecmotpst Ha To, uro EASC siBnsieTcsi CyOBEKTOM MeXKIAYHapOJHOTO TpaBa [6], B ero apceHane UMeeTCsl OrpaHUUeHHbBIN
Habop CpefCTB Me’K/yHapOoJHO-IIPABOBOTO pearupoBaHus (IPoTHUBOZeHcTBHs). OJHHMM M3 TaKUX MEXaHHU3MOB SIBJSETCS
Bcemupnasi ToproBass Opranusauusi (BTO). EASC u rocyzapcTBa-usieHbl MOTYT 3a/lefiCTBOBAaTh [JAaHHYHO CTPYKTYpPY AJist
paccMOTpeHUs C/lyuaeB HapyIleHHs TIPUHLWIIOB CBOOOZAHOI TOProB/IM IIyTeM COCTaBJIEHHUs U MOAAuM >Kajobbl Ha HapylleHHe
HOPM MeXAyHapopHoro mipaBa [7]. CremoBarenbHO, COTPYOHAYECTBO BHYTPH €BpPa3sWNCKOM WHTErpaldd I103BOJISIET
MWHUMU3MPOBATh HeraTWBHBIE TIOCTeACTBUS CaHKUWA W CIY)KUT TPUMEPOM HeoOXOJUMOCTH pa3BUTHSI PErHOHaNIbHOM
SKOHOMHYECKOM KOOIepaLuu.

OJHMM Y3 TIPUMEpOB TAaKOTO COTPYAHHMYecTBa sieyisieTcs CornaiieHne 00 OCYLeCTB/IEHUU ayJUTOPCKOM AesSTeNbHOCTH B
pamMkax EBpasuiicKoro sSKOHOMUYeCKoro coro3a [8], ocHoBaHHOe Ha MpUHLWIE 6e3yC/I0BHOTO NPUHSATHS U IPUMEHEHHsT BCeMHU
rocyziapcTBaMHU-4eHaMU MeXXyHapOAHbIX CTaHJapToOB ayAuT [9].

Taxke, HeOOXOUMO OTMETHUTh, UTO K&K[BIM Clyuyaid CAaHKLMN HMMeeT CBOM OCOOEHHOCTH, M MeXXAyHapojHOe-TIpaBoBOe
perynvipoBaHrie EADC B yC/IOBUSIX CaHKL[UI MOKET CJIOKUTbCS MHAUBUAYAIBHO AJIS1 KaXKI0M 0Tpaciiu.

[TockonbKy  MeXAyHapOAHO-TIPaBOBOE  peryMpoBaHMe 35KOHOMUUYECKOIO COTpyLHMYecTBa B paMkax EADC
OCYILeCTB/ITCS 4epe3 psifi AOKYMEHTOB, 3aK/IIOUeHHBIX MeXK/y CTpaHaMH-yuacTHMKaMHu EBpasmiicKoro 3KOHOMHYeCKOro
coro3a (EADC). Haubosnee 3HauMMbIMU U3 HUX siB/IstioTcst [10]:

1. JoroBop o EBpa3uiickoM 5KOHOMUUECKOM COro3e, noAnvcadHbii B 2014 roay. OH ycTaHaBIMBaeT OCHOBHbIE MPUHLUIIBI
u uen EADC, a Tak)ke MeXaHU3Mbl 1 UHCTUTYTHI ee (YHKLIMOHUPOBaHUS.

2. TamoxeHHbIit Kogekc EADC. OH perynvdpyeT OCHOBHbIE acreKThl S5KOHOMUUECKOW [esATelbHOCTH B paMKax COH03a,
BK/IIOYasi TaMO)KEHHOe pery/IMpoBaHre, IpaBW/la KOHKYPeHL|MM, WHBECTHULMA W TpOYMe BOIPOCHI, pPeryjupyeT BONPOCEHI
TMIPOITyCKa TOBapOB U MpeJoCTaB/IeH s yCIyT MeXK/ly CTpaHaMU-yyacTHUKaMM COro3a.

3. JloroBopsl MeXAy MpaBUTENbCTBAMU OTAE/bHbIX CTpaH-yuyacTHUKOB EADC, KOTOpble yCTaHaBIMBAKOT KOHKDETHbIE
TIpaBu/ia B3aMMO/IeMCTBHSI B Pa3HbIX OTPAC/IsiX SKOHOMUKH.

OTM W [pyrve [OKyMeHTbl COCTaB/SIOT OCHOBY MEXYHapOJHO-IIPaBOBOTO Dery/JUpOBaHUS SKOHOMHUYECKOro
coTpymHuuecTBa B pamMkax EADC v Harmpape/eHbl Ha co3faHue 6aronpusiTHON JJish BCEX CTPaH-Y4aCTHUKOB SKOHOMHYECKOH
cpenpl, obecrieueHre CBOGOIHOTO JBKEHUSI TOBAPOB, YCIYT, KanuTaaa U paboueli CUJIbI, a TakKe Ha CHWKEHWE TOPTrOBBIX U
5KOHOMMYECKUX OapbepoB.

CunraeM, 4TO pasBUTHE MeXX/[YHapOAHO-TIPaBOBOIO Pery/MpOBaHUs eBPasHCKON 5KOHOMHUECKOW MHTerpalyu J0/DKHO
CTPEMUTHCS K CIeYIOIUM LieJIsIM:

1. Pa3BuTHe U yKpeIUleHMe TOPIoBbIX OTHoIleHWH. Co3faHve efUHOrO0 3KOHOMHYECKOTro IPOCTPAHCTBA, BKJIIOUAst
CBOOOZHYIO TOPTOBJIIO M JIBMKeHHe KanuTasa (CHKeHHe OapbepoB MeXXy CTpaHamM), HEBO3MOXKHO 0e3 COOTBETCTBYIOILIErO
MeyKyHapOJHO-TIPABOBOTO PETyMPOBaHUsI M0 OTPAC/ISIM BHYTPUOIOKOBOTO COTPYAHUUECTRA.

2. 3ammra uHBecTUlMH. COBEpIIEHCTBOBaHME TIPABOBOM 0asbl /sl MeXAYHAPOJHO-TIPABOBOTO  PETYTUPOBAHUS
VHBECTHLIMOHHOM /1esITe/IbHOCTH, KOTOpasi CTaHeT Ha/le)KHOHW 3all[UTOM yUaCTHUKOB OTHOLIEHUH U 3Q(eKTUBHBIM MeXaHH3MOM
paspelleHus! CIIOPOB.
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3. KonkypeHTHOe mipaBo. CHIDKeHMe KOHKYPEeHLIMM MeXX/y ToCyAapCTBaMH-WieHaMM SIBJ/ISIeTCS] OYeBHUZHBIM CrefCTBUEM
CO3[jaHHe eJMHOr0 SKOHOMMYECKOrO ITPOCTPAHCTBA, BO3MOXKHOE IOCPEACTBOM CO3ZIaHHS MeKAyHapOJHO-TIPaBOBBIX HOPM M
MeXaHU3MOB KOHTPOJIS1 eJUHOI0 PbIHKA TOBAPOB U YCJIYT.

4. Ko/ieKTUBHBIE MEXaHU3MBI yTipaByieHus. [0CyAapCTBa-u/ieHbl JO/DKHBI CTPEMUTBCS K 6alaHCy B3aMMHBIX WHTEPECOB U
00s13aTe/IbCTB uepe3 Co3fiaHre CUCTeMbl BHYTPHUCOKO3HOTO YITPaB/IeHMUSI.

5. VYcroiiunBoe pasBuTHe. PasBuTHMe MeXAyHapOAHO-IIPaBOBOIO pEryJMPOBaHUs CHOCOOCTBYeT — YKpeIUIEHHIO
TPUaAWYHOCTH:  3alljUTe 3KOJOTMY, COLMaJbHOM  OTBETCTBEHHOCTH, paljMOHA/bHOMY  HCIIO/b30BaHUSI  PeCypCOoB
(pecypcocbepexeHuto).

JIto6oe TOProBO-3KOHOMHYECKOe COTPYAHMUYECTBO CTa/JKMBAeTCsi C BONPOCAMH M CHUTYaLUsMH, KOTOpble He YZaeTcs
PelIUTh MyTeM TePeroBOpOB, MO3TOMY OAHUM u3 KioueBbix opraHoB EAJC ssnsercs Cyx EADC, KoToOpbIl COCOOCTByeT
paspelleHUI0 CIIOPOB B paMKax eBpasUiCKOW IPyMITbl COTPYAHUYECTBa.

B cynebHOM TNpaKTHKe MHTErpaljMOHHBIX CTPYKTYP Ba)XHYHO POJib UrPaeT MHCTHUTYT MPEHAULIMANBHOrO 3arpoca. OTOT
MeXaHW3M TIpeAIo/iaraeT BO3MOXKHOCTh OOpAIleHHs] HAlMOHAJIBHBIX CYAOB, PacCMaTPUBAIOLIMX TO WX WHOE [eo, B
BBILIECTOSIYI0 CyAeOHYI0 MHCTaHLMIO HMHTerpallMOHHOro oObefnHeHUs. llesbto Takoro obparieHust sIBJseTcs MosydeHue
pa3bsICHEHW! OTHOCUTEe/IbHO TPaKTOBKM IIPaBOBOM HODMBI, [IeMCTBYIOLlell B paMKax MHTerpaly, WIM YCTaHOBJIeHHe
NIpaBOMEpHOCTH aKTa, M3/laHHOro HaJjHal[MOHaIbHbIM opraHoM [11].

Korza HaioHa/mbHBIA CYJ, CTalKHUBAeTCS C HESICHOCTHIO B INPMMEHEeHHWH I1paBa MHTETrPALMOHHOTO OObeJuHEeHUs WM
COMHEBaeTCsi B 3aKOHHOCTH aKTa, OH MOXKeT TPHOCTaHOBUTH pa30HparesbCcTBO W OOpaTUThCA 3a KOHCY/bTALed B
HaJHAIMOHAJIBHBINA CyA. DTO T03BO/sieT 0obecreynTh eAWHOOOpa3HOe TOJKOBaHWE W TIpHMeHEeHHe TpaBa B PaMKax BCETO
WHTErpaLMoHHOT0 O0BeJJMHEHUs, a TaKXKe rapaHTUpPyeT COOJIFoAeHUe 3aKOHHOCTH B JIeATE/IbHOCTH €r0 UHCTUTYTOB. Takoi
niozxop npumensiet, Haripumep, Cya EC, a Cyn EASC He HageneH nogo6Hol kommneteHiuedt [12].

CrnenyeT oTMeTHTh (hakT, ycraHoBmeHHbIH Cynom EADC B perrienuu ot 28 fnekabpst 2015 roga no geny Ne CE-1-2/2-15-
KC [13], uro pemenuss EDK (EBpasuiickoii OkoHomuueckoii Komuccuu), Hapsgy ¢ akTamud TamoxkeHHoro coto3a u EJIT
(EauHOro 5KOHOMHUEeCKOT0 IPOCTPAHCTBA), IPUHSTHIE 0 Havasa JesitesbHOoCcTH EASC, BXoAAT B paBoByt0 crcTeMy Coro3a u
OTHOCSITCS K MCTOYHMKaM BTOPMUHOIO TpaBa (Kak M pellleHHs U pacropspkeHHsl Boiciiero EBpasuiickoro 3K0HOMHUECKOTO
coBeTa, EBpa3niickoro MexxrapiaMeHTCKOro coBeta) [14].

3ak/o4yenue

B coBpeMeHHBIX YC/IOBUAX, pa3BUTHE MeXAyHapOAHO-TIPABOBOIO pEryIMpOBaHUs eBPasUMCKOW SKOHOMUYECKON
VHTerpaLuu JO/DKHO CTPEMUTHCS K CO3[,aHHI0 yCTOWMYMBOIO, IPO3PayHOro U Nnpecka3dyeMoro npaBoBOrO OKPY’KeHHsl, KOTOpoe
OyzeT criocobCTBOBaTh Pa3sBUTHIO SKOHOMHUUECKOro 0/1arononyuusi ¥ yKpeIuvleHHI0 COTpyAHUYeCTBa Mex/y cTpaHamu. OfHUM
13 TaKuX MPOLIeCCOB MOXKeT CTaTh peryJMpoBaHre S5KOHOMUYeCKOro COTPYAHUYeCTBa B ayAAUTOPCKOM flesiTe/IbHOCTH B paMKax
EADC. TIpu stom Cyn EADC, HecMOTps Ha uMeloluecs 0COOEHHOCTH W TeKyliye (YHKI[MOHA/bHbIE OTPAHWUUEHUS,
TOJUepPKUBaeT MPeeMCTBeHHOCTb MeXaHHW3MOB eBPa3UMCKOW Koorepaluy C TMepuoja, TpeAliecTByomero coganuo EAIC,
YTO M03BOJISIET YBHETD O0IyI0 KAPTHHY eBPa3UiCKOro SKOHOMUUECKOTO COTPYAHHUeCTBa 3a 6osiee ueM 25-/IeTHUH Mepyoz.
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