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AHHOTaNMA

Cratbsi TIOCBsillleHa aHA/IM3y TAKOMY OOCTOSITeNBCTBY, OTSr4YawolleMy YroJOBHOe HakKa3aHMe, KakK COBepIIeHHEe
YMBILIIEHHOTO TIPECTYIJIEHHUsI C IMyOJIMYHOM /eMOHCTpalyiell, B TOM 4YWC/ie B CPeJCTBAX MAaCCOBOW WMHQOpPMAalMU WM
MH(OPMaLMOHHO-Te/IEKOMMYHHUKAL[MOHHBIX CeTAX (BK/ouasi ceTh «VIHTepHeT»). BHeceHMe [0IOHWTENBHOrO OCHOBAHUS,
OTArvarolllero Haka3aHue, B YTOJOBHBIN 3aKOH, [TOC/IYKWIO OCHOBOM [J11 MHOTOUMC/IEHHBIX JAUCKYCCHH 10 JaHHOMY IOBOZY,
TIOPOAWIO pa3HOOOpa3Hbie TOUKK 3DEHUs B YrOJIOBHOM Hayke. IT03BO/M/IO BBIJBHHYTH TE3UC O 3ara3/bIBaloOILeM yrOJOBHO-
NPaBOBOM pearvpoBaHMM Ha OOIeCTBEHHO OIAcHble [esHUs Y, KaK C/Ie[jCTBUE, CHIDKEHHU IIPEeBEHTHBHOIO MOTeHLMasa.
3aKoHOZaTe/b 0TpearupoBas Ha NPoOIeMHYI0 CUTYallMIo, KOI7ja eé KpUMUHA/bHbIM XapakTep CTaa abCoMTHO OUeBH/HBIM.

KroueBble cnoBa: yrojioBHOE TIIpaBO, OOCTOATENbCTBO, OTArdaroljee Haka3aHWe, TPeI-CTPUMBI, IMyOnuuHas
JleMOHCTpaLys, ceTb «/IHTepHeT».
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Abstract

The article is dedicated to the analysis of such a circumstance aggravating criminal punishment as committing an
intentional crime with public demonstration, including in the mass media or information and telecommunication networks
(including the Internet). The introduction of an additional ground aggravating punishment into the criminal law has served as a
basis for numerous discussions on this issue, gave rise to a variety of points of view in criminal science. It made it possible to
put forward the thesis about the delayed criminal-legal response to socially dangerous acts and, as a consequence, the reduction
of preventive potential. The legislator reacted to the problematic situation when its criminal nature became absolutely obvious.
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BBeaenue

Wcropusi pas3BUTHSI YTOMOBHOTO 3aKOHO/ATeNbCTBA [JeMOHCTDHUPYET, UTO 3aKOHOZarejb yaenseT ocoboe BHHMaHHUe
COBEpIIIeHCTBOBAaHMIO MHCTUTYTAa HakKa3aHWs. Pojb yrosioBHOTO Haka3aHWs B MPOTHMBOZEMCTBUM TPECTYIUIEHUSM 3HauHMMa U
Becoma [1, C. 2].

VHCTUTYT 00CTOSTENBCTB, OTATYAIOLMX HaKa3aHUe SIB/ISIeTCSl TPAJULIMOHHBIM /IJIsi OTeUeCTBEHHOTO YTOI0OBHOrO rpasa. B
cratbe 25 YK PCOCP 1922 roga [2, C. 153] meneHusi 06CTOSTE/LCTE Ha CMATUYAIOIINE VT OTATYAIOIIMEe He CYIeCTBOBAJIO,
Jke He HCHOJb30BAIUCH MOJOOHbBIE TEPMUHBI, HO FOBOPUTH O TOM, UTO Takue 0OCTOSTeNbCTBA Bbifesivch. Harpumep,
COBeplleHHe TIPecTyIJIeHUss B LieJIsIX BOCCTAHOB/IEHWSI BjacTd Oypkyasud, MpOTUB TocyjapcTBa U JAp. Brepsele
00CTOATENBCTBA, OTArYANOIIME U CMSTYAKOIIVe Haka3aHus Obuiu ripsMo npeaycmotpersl B YK PCOCP 1926 roga [3, C. 600]
(cT.47 u 48), 06CcTOSATENBCTBA, YUUTHIBAEMBIE TTPY OTIPE/IeNIEHUH TOW WM MHOW Mepbl COLMaibHOM 3aimThl. Obpaiijaet Ha cebs
BHMMaHHWe, 4TO OOCTOATENbCTBA OTSCYAKOLIEr0 XapakTepa, pacroJiarajich Tepes 00CTOSTeIbCTBAMU, CMSTUAOLIEro
xapakrepa. B YK PC®CP 1960 [4, C. 591] u B HblHe HeJelCTBYIOIleM YronoBHOM Kogekce 1996 roga [5] (manee — YK P®D)
CUTyalusi W3MeHWach W O0OCTOSTeNbCTBA, CMATUANONIME HaKa3aHWe, CTOAT Ha IiepBoM Mecte (ogHako, B YK 1960
00CTosATe/TECTBA MMEHOBAMCh, KaK CMSITYAIOIIVe WY OTATYaroI[ie OTBETCTBEHHOCTD).

YrnyOneHHbI KOMIUIEKCHBIM aHaaM3 (eHOMeHa OTArYarolMX HakKa3aHue o0O0CTOATeNbCTB B YTOJIOBHOM IIpaBe,
COOTBETCTBYIOLIIMX II0JIO)KEHWH 3aKOHOZATe/NbCTBA, a TakKKe IIPAaKTMKW WX MpUMEeHeHHs A pa3paboTKu HayuHO
000CHOBaHHBIX PEKOMeHJALMH 10 MX COBEepILEHCTBOBaHMIO. B coBpeMeHHOM, OBICTPO MeHSOLIEMCS MUpe BO Bce c¢epbl
JKU3HHU 00LjecTBa NPOHMKAIOT HOBBIE TEXHOJOTMU. Kak MOXKHO BH[eTh, TPOJO/DKAIOT COBEpLIEHCTBOBATHCS, B TOM UHCIIE,
CrIocoObl COBEPILIEHHS MPeCTyIuieHni. Kpome TOro, MOSB/SFOTCS HOBBIE OOIIeCTBEHHO OMACHEBIE TIOCATaTeNbCTBa, HArlpPSIMYIO
COTIPSDKEHHBIE C MCIIO/Ib30BaHKWEM CpeJCTB MacCOBOM WH(pOpMalH, HWH(HOPMAI[MOHHO-TeIEKOMMYHHUKALIMOHHBIX CeTel,
BKJIIOUas ceTb «VIHTepHeT».

ITpu TOATOTOBKE CTAaThbM WCIIONB30BaHBI CIEAYIOLIME METOJbl: aHalM3, CHHTe3, AeYKLWs, WHAYKLUHS, CPaBHHUTETbHO-
HCTOpUYeCKUii, CpaBHUTEIbHO-TIPAaBOBOM, (hOpMasibHO-/IOTHUeCKHUH.

OCHOBHbIE pe3yJIbTaThl U 00CyXX/ieHHe
B HauanbHoM BapuanTe YK P® 1996 roza npeaycMaTpyBaioCh TPUHA/ALATh OOCTOSTE/IBLCTB, OTATUAOLIUX HaKa3aHUe, B
HacTosiiee BpeMsi B yacTh 1 ctatbu 63 3TOr0 3aKOHA COZEP)KUTCST BOCEMHA/ILATh 00CTOSTeNbCTB. [IoMUMO TOro, 0COOHSIKOM
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crout yacth 1! crateu 63 YK P®, mpeaycmarpuBaroias crieljdduueckoe 06CTOSITEILCTBO, KOTOPOE CyJ, MOXKET MPU3HATh
TaKOBBIM, HCIIO/Ib3Ys AUCKPELOHHbIe [T0JTHOMOYMS, NpeoCTaB/IeHHble 3aKOHOM. OOCTOSTeNbCTBa, OTArYaolle Haka3aHue,
XapaKTepu3yIoT MpecTyIlieHre U (WIK) TMYHOCTh BUHOBHOTO, CYIIeCTBEHHO BJIMsIS HA MOBBIIIEHNE UX CTelleHH 0011jeCTBeHHOH
OTMAacHOCTH U ycuieHue Hakaszauusi [6, C. 279]. Yuer orsruarommx (Kak U CMSITYAIOIIMX) OOCTOSITENBCTB TMO3BOJISIET CyAy
OMNTHMaJ/IbHO UHAVBU/lya M31poBaTh Ha3HauaeMoe Haka3aHue, Orpe/ie/isiTh ero CopasMepHOCTb TPECTYIIIEHUIO M COOTBETCTBUE
JINYHOCTH BUHOBHOIO.

Hetictytonmii YK P® He mpe/iycMaTpUBaeT JierajibHOTO OTpe/iesieHnsl «00CTOSITe/IbCTBA OTSIUAlOIero Haka3aHue», uTo
BJIeueT NPOJ0/DKaroIIMecs AUCKYCCHUU CPeJy YUeHBIX O CyTH UCKOMOT'O MOHATHS.

B [JoKTprHe YroJjIoBHOTO MpaBa OOCTOATENbCTBA, OTATYAIOIME HaKa3aHHe, OMpPEeeNSIOTCS KaK JaHHbIe, 3HAUUTETbHO
yBe/lMUMBAaIOLe Haka3aHWe BBUJY CyIIeCTBEHHOTO B/WSHHWE Ha IIOBBbIIIEHHWE CTeleHH OOIeCTBEHHOM OracHOCTU
NIPeCTYIVIEHUs] WM TMYHOCTH BUHOBHOTO [7, C. 111]. OTsAruaromiyie 00CToATe/IbCTBA — JJaHHbIe, CYIIeCTBEHHO CKa3bIBAOII{MeCs
Ha XapakKTepe U CTeleHH 00IeCTBeHHOM OIaCHOCTH TIPeCTYIIEHHsI UK JTMYHOCTHA BUHOBHOTO M 3HAUMTE/ILHO BIIUSIOLIME Ha
MOBLIIIeHNe Haka3aHud [8, C. 153].

3akoHogaresieM 00CTOSATENbCTBA, 3aKperieHHble B 4acTh 1 ctatert 63 YK P®, mepeuncssitioTcs, TIPH 3TOM He Je/sITCs Ha
Kakue-JIM00 rpyTIbL.

CToUT OTMETWUTb, UTO OT/e/JbHble MHeHUs 00 yueTe wcrosnb30BaHus ceTh «VHTepHeT» Kak 00s3aTeslbHOTO
00CTOSITENILCTBA, OTSrYAOIIEro HaKa3aH!s 3ByUaiy B Xofie 00CyKaeHul B HayuHol cpeze [9, C. 72-78].

@enepanbHbIM 3aKOHOM 0T 8 aBrycra 2024 roga Ne 218-®3 «O BHeceHUH U3MeHeHMI B YTOJIOBHBIN Koziekc Poccubickoit
@enepaiyn» [10] yacte 1 cratbu 63 YK P® fomnonHeHa HOBBIM MYyHKTOM «T» coBepllieHHe YMBIIUIEHHOTO MPeCTYIIeHHUs C
nyOMMUYHOM — [leMOHCTpaluell, B TOM 4YuWC/Ie B  CPEACTBAX MACcCOBOM WHQOPMALMM WM  UHPOPMALMOHHO-
Te/IeKOMMYHUKAL[MOHHBIX CeTsX (BK/t0Uasi ceTb «VIHTepHeT»).

BBegieHHe 3akoHO/aTe/IeM JAaHHOTO 00CTOsATeNbCTBA Oy/ieT MMeTh OOJTbIIOe MPEBEHTUBHOE 3HAUeHHe.

IMpodunakTyka npaBoHapyiieHuit B Meguacepe, 61oroctepe, corManbHbIX CETIX — CI0XKHAS 3a/iaua, PelleHre KOTOPOi
rpejrionaraeT yyeT KOMIUIEKCHOCTH 3TUX SIBI€HUM.

Menuacdepa Kak COBOKYITHOCTb UIEH, T€M, MHEHHI pPeai3yeMbIX B yOJTUUHOM MH(POPMAIOHHOM MPOCTPAaHCTBE, UMEET
OTHOLIIeHNe, BO-TIePBbIX, K MeJUauHAYyCTPUM, CEKTOPY SKOHOMHKH, BK/IOUaroLieMy B cebsi MPOU3BOACTBO MH(OpMaLUK U ee
pacnipocTpaHeHue. Bo-BTOpBIX, 3TO Me[HapeanbHOCTb, KOTOPYIO INPUHATO OTHOCUTh K AYXOBHOHM cdepe. B-TpeTbUx, 5TO
vHGOoCoIMaMM3alvs, CBs3aHHas C COLMaabHOM cdepoil. 1, HakoHel], 3TO MeWaKpaTHsi, peaau3yrolas MoJIMTHUeCKyo cdepy.
OTMeueHHasi XapaKTepHUCTHKa He BCKpbIBaeT CYIIHOCTM MeZAuacdepbl, KOTOPYIO CJe[lyeT HCKaTb B COBpeMeHHOU
Lie/1ey CTPeMJ/IEHHOCTH.

HanpaeneHHoCTs Meiuacgepsl B COBpeMeHHOM MMpe, Ha Halll B3IVIsifl, CBOAWTCS K MoydeHuto prbsumi. [Tono0Hast Lenb
(dopMUpyeT Takve aHTHCOLMa/ibHble TIOALeHM, KakK OIIylleHHWe TOAPACTAIOLIMX T[IOKOJeHHH, pa3pylleHre CMBbICIa
JeATeNIbHOCTU — JiFobast 1esTe/TbHOCTh, BKITHOUYAsi He3aKOHHYH), CTAHOBUTCS [JOMTYCTUMOM, JUILIb ObI 3a Hee XOPOLIO TIAaTH/IH.
PaspyiunrensHO BO3ZeHCTBYSI Ha COLMANbHYIO DeajbHOCTb, fleBUaluM Mejuachepbl OTUYKAAKOT 4esloBeKa OT UesloBeKa,
CTaQHOBSITCS CPeZACTBOM aTOMHU3alMy JUYHOCTH. C 3TOro0 HayWHaeTCsl HOBBIM MOpPOYHBIN Kpyr. HpaBCTBeHHOe OTuyX[eHue
Yesi0BeKa U Lie/IbIX COLMa/IbHBIX TPYII — He CTOJbKO OCHOBA OTKa3a OT IPOM3BOACTBA LIeHHOCTeH, CKOMBKO OsaronpusiTHast
cpefia Jy1s 3aMellleHHsl aHTHLIEHHOCTSIMMU.

B uactu Gnorocdepbl, cerofHs KaXkIblii MHTEPHET-MO0Ib30BaTe/b MOTEHMATbHO UMeeT BO3MOXKHOCTh CO37aTh U BECTH
JyHeIA 6s1or. Ecsir 6710rM B caMOM Hauasie CO3/1aBajiiCh Kak CPeACTBO CAMOBBIPayKeHHsI, TO Ceiiyac Ha MepPBbIi M1aH BBIXOAUT
(brHaHCOBast MOTHUBALMS: BO3MOKHOCTH 3apaboTarh (Ha PeK/IaMHOM MHTerpalyu U loHaTax — JO0OPOBOJIbHBIX [T0KePTBOBAHHUSIX
OT TioTpebuTesieli KOHTeHTa). MarepuanbHOe WCKYIIeHWe [jisi MHOTMX MOJIOJBIX JIIOJiell CTaHOBUTCS HeNpeoso/MMbIM, B
pesy/bTare B MH()OPMaLIOHHOM IPOCTPaHCTBe MOSIB/SIOTCS [IPaHKH, TP3II-CTPUMBI U pyrye (JOpMbI 1eBUaHTHBIX [eliCTBUI.

CrepyeT Takxe y4ecTb, UTO IO JAHHBIM COLIMO0JIOTOB BHICOKUMU PEHTHHIaMH XapaKTepHU3yeTcss HOBOCTHAs IIOBECTKa, UTO
bopmupyeT cTpeMieHre 610repoB BBICKA3bIBATHCS 110 NTOBOAY aKTyalbHbIX COOBITHIL. B LIeHTpe BHUMaHHS TeMbl, CBsSI3aHHbBIE C
MO/IMTUYECKMMU BOTIpOCaMU: MUTpaLIys, CrieljiaibHasi BOeHHas orepaLus. byorepsl 3a4acTyo Mo MIyMocTH (>kesiar0 MOBLICUTD
YHC/IEHHOCTh TIOATIMCYMKOB), a He TI0 yOeXIeHHIo MO3BOJsiIoT cebe B MyOMUUHOM cdepe BbICKa3bIBaHWs, HapyLIalOI[Ue
3aKOHOZATeNbCTBO. B laHHOM cily4ae BU/IHA TIPOOIeMHOCTD TIPEBEHLMH, KOTOpasi 10/KHA ObITh pa3HOHAIpPaBIeHHOM.

[IpeaiecTBytollee HU3/I0KEHUE TIO3BOJISAET BBIIBUHYTh IMIIOTE3y O TOM, UTO 3aKOHOJaTesbHble U3MEHEHMs 3auacTyio He
SIBIIOTCST CUCTEMHBIMM, a HOCST CTOXaCTUUHbIA xapakrep. OOCTOSTe/NbCTBA, OTArYAKOIIVe HaKa3aHUe, SB/SIOTCS OJHUM W3
C/IOKHEMIIMX HHCTUTYTOB YTOJIOBHOIO 3aKOHOJATeNbCTBA. YUMThbIBas CK/aAblBaloIlMecss peaquy, I[ojaraeM, 4To
3aKOHO/laTesleM B IPsiZiyllleM IepeueHb 00CTOATebCTB, OTArYaOUX HakasaHue, Oy/eT paciupsAThCS.

3ak/roueHue

W3noxeHHast pobieMa TIpe/ICTaBsSeTCS BeCbMa aKTyalbHOMW, TOCKOJBKY 3aKOHOZATeb OTpearrpoBaj Ha Mpo6/ieMHY0
CUTyallWi0, KOrJa e&é TMOBBIIIEHHBIA OOIIECTBEHHO OMAacHBbIA XapakTep C/eancs abCOoMOTHO OueBHIHBIM, HO Takoe
pearupoBaHue B BHU/Ie BBeJIeHUsI 0OCTOSITE/bCTB, OTATYAIOIIMX HaKa3aHWe, HEPEIKO SIB/ISIETCS 3aras/iblBaloiiuM. B cBs3u C
W3J/I0KEHHBIM MOYKHO YTBEDIK/IaTh, UTO COBPEMEHHOE POCCHUHCKOE YrOJIOBHOE 3aKOHO/aTeIbCTBO UMEET OTPHUIIATeIbHYI0 UePTY
— OTCYTCTBHE JO/DKHOTO BHUMAaHHS K MPOrHO3MPOBAHUIO, 0 KOTOPOM WH(OPMUPOBA/N BUHbIE KPUMUHOJIOTY B KoHIle 1980-x
—Hauane 1990-x rogos [11, C. 99], [12, C. 94-104], [13, C. 167].
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