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AHHOTa M

ITpaBoBas [elCTBUTENBHOCTb CTAHOBUTCS pallMOHA/JIbHO KOHCTPYUPYEMOH, TO eCTb He IIPOCTO YPery/aupyeT UMeroIuecs
o0LjecTBeHHbIe OTHOLIEHHUs, HO (OpPMHpPYeT MOfe/y IOBeAeHHsl, M0 KOTOPBHIM MpeJIosiaraeTcsi pa3BUTHeE MOTeHLMaIbHO
3HaYMMBIX COLIMA/IbHBIX OTHOLIEHUH B YCIOBUSIX I7100a/bHOM LiudpoBU3anui. B 3TUX yC/IOBUSX Ba)KHBIM BHUTCS HayyHast
pa3paboTKa K/IFOUEBBIX TMOHSTHM W HOBALMH TPABOTBOPYECTBA, MHOTHE M3 KOTOPBIX MOTYT OBITH OXapaKTepH30BaHbI Kak
TIPaBOBbIe WUTIO3UU. YUUTHIBasi HEOOXOAMMOCTb HAYYHOTO OOOCHOBaHMSI BBOJMMBIX KOHCTPYKTOB IMPABOBOM CHHTeTHYeCKOM
peasibHOCTH — THUIeppeabHOCTH — He0OXOAUMO B TIEPBYIO Ouepelb OMpEe/MTh CaMy CHUCTEMY TPABOBBIX WJITIO3UH, UTO
MOCTIOCOOCTBYET [a/bHENIIEMY WCC/IeOBAaHUI0 TIPUPOJbI FOPUAUUECKUX W/UTIO3UH U, KaK CJeACTBUe, TIpUBeeT K Oosee
3¢ deKTUBHOM peasn3aliuy NPUK/IafHON GYHKLUU FOPUANYEeCKON HayKu.

KiroueBble c/10Ba: npaBoBast WITIO3Us, FOpUUUecKas WIII03Ks, IIpaBoBasi pealbHOCTh, TUIeppeanlbHOCTh.

ON THE SYSTEM OF LEGAL ILLUSIONS
Research article

Abstract

Legal reality becomes rationally constructible, i.e. it does not simply regulate the existing social relations, but forms
models of behaviour, according to which potentially significant social relations are expected to develop in the conditions of
global digitalization. In these conditions, it is important to scientifically develop key concepts and innovations of law-making,
many of which can be characterized as legal illusions. Given the necessity of scientific substantiation of the introduced
constructs of legal synthetic reality — hyperreality — it is necessary firstly to define the system of legal illusions itself, which
will contribute to further research into the nature of legal illusions and, as a consequence, will lead to a more effective
implementation of the applied function of legal science.

Keywords: legal illusion, juridical illusion, legal reality, hyperreality.

BBejeHue

Cero/iHsi B OTEUECTBEHHOW HOPUJHUUECKOM Hayke He BhIPpabOTaHO eJMHOrO IMOAX0[A K OMpe[e/ieHHI0 UM KCI0/Ib30BaHUIO
TaKOro TepMHHA KakK WITO3UsS. B [IOKTpYHe BCTpevyaroTCs Takye KaTerOpuM Kak MpaBoBas WIMHO3US, FOPUANYeCKas UUTHO3HS,
W/UTI03WSl TIPABOBOIO peryadpoBaHus. J[JaHHbII TepMUH WCIOAb3YeTCs UCCAeoBaTe/sIMU HeOJHO3HAuUHO, UTO BJIEUET
pa3HooOpa3vie TPaKTOBKM U CHIWKAET peanu3aldio NPUKIAJHONW (GYHKLUW FOPUANYECKOM HayKu. B Lensx yHUbHUKaALUH
MOAXOJ0B W CUCTEMATU3al|uM SIBJI€HWM, OMpeJeisieMblX uepe3 pacCMaTpyUBaeMblii TEPMHUH, BUAUTCA HeOOXOJUMBIM
TIpOaHa/IM3UPOBATh PUMeHeHre pacCMaTprBaeMoi TepMUHOJIOTHUeCKON eITUHULIBI U KJIaCCU(UIIMPOBAaTh OCHOBHBIE TIOIXO/bI.

OcHOBHBIe pe3y/IbTaThl

C u3MeHeHHeM TMapaJurMbl Haykd B XX Beke M C Pa3BUTHEM B HAyUHOM [UCKypce Hauan ¢uiocoduu mocTMmoepHa,
BbIpa0OTaHHBIE CYLIECTBYIOIIME T[IOHSTHsS, B TOM YHC/e KaTerOpuM IOPUCTIPYZEeHLMM, OOpeTalT HOBBIM CMBICI,
TepepoXkXJaloTCsl B KaueCTBEHHO HOBBLIX YCJIOBHSIX Pa3BUTHSI TOCYAapCTBa M oOijectBa. B uacTHOCTH, BO3pacTaeT MHTepec
uccnenoBaresied K (peHOMeHy FOpPUAMYECKOW W/UIIO3UM B OOBEKTUBHOM CMBIC/IE, KaK OCHOBHOMY KOHCTPYKTY COLIUA/IbHOM
rUrneppeanbHOCTH. VICMonb30BaHue B HAyYHOM JAMCKYpPCe TOHSTHH, 3aMMCTBOBAaHHBIX M3 [IPYTUX OTpac/iell HayuHOTO 3HaHUS,
KaKuMu Obl MOJJHBIMU Y TIPOPLIBHBIMU OHM HE Ka3a/IUCh, CJIEYeT OCYLeCTBATh 0CTOPOXKHO [7, C. 20] ¥ npu Heo6XoAUMOCTH
OTIpe/ieNISITh HOBBIM CMBICTI, BK/Ia/JbIBAEMbIN B TEDMUH B PAMKaX CUCTEMbl 3HAHUM U METO/I0B KOHKPETHOM HayKu. BmecTe ¢ Tem
Pa3BUTHIO SKCIIEPUMEHTAIBHOTO W TOPOM HEOCMOTPHUTENBHOTO HCIIO/IB30BaHUSl «HENPOGUIBHBIX» TIOHATHM M KaTeropuu
CNOCOOCTBYIOT OCOOEHHOCTH pPYCCKOrO $3blKa M €ro MeXaHW3M CJ0BOOOpa3oBaHMsl, TO3BOJISIFOIIUM TOPOJUTh HOBBIE
TEePMHUHOJIOTHYeCKHe KaTeropyuu, KpacuBble ()OPMY/IMPOBKH, He OTpaykarolye rMyOMHHOW CYIITHOCTH OTpeJesisieMbIX SIBIeHHH
U miporieccoB. UTo, B CBOIO Ouepe/lb, YBEJMUMBAET PUCKW BO3HWKHOBEHMsSI TEPMHHOJIOTUYECKWX WUTIO3WH, 3abmyxieHuil u
cumMysikpoB. TTocieiHUe B CBOKO ouepe/ib CIIOCOOHBI TOBEPIHYTh FOPUMUECKYI0 HayKy B MPOMNACTh O@CKOHEUHOU CUMYJSLN
HayYHOTO TI03HaHUSI, IPEBPATUTh €e B CUMYJISILIUIO HAYKU. DTO 3aKOHOMEPHO TOBJIEUET NPUMeHeHNe FOpU/Inue CKUX WUTI03WH B
TEKCTaX HOPMAaTHUBHBIX MPABOBBIX aKTOB. VICIO/Ib30BaHKe B TEKCTe 3aKOHA HEMPOPAOOTAHHBIX MOHSATUN U KOHCTPYKLUM MOXET
3apaHee C/le/1aTh Pear3aliyio PABOBBIX TIPeNMCAHKY HEBO3MOXKHBIMU B YCJIOBUSIX CJIOXKHUBILIEHCS TOCY/IapCTBEHHO-TIPABOBOM
JelcTBUTeIBHOCTH. HEKoTOpEIe MCC/ieloBaTeMy CerofHsl Ha3bIBarOT MOAOOHBIN CHOXKET Pa3BUTHS 3aKOHOAATEIBCTBA U3aHUEM
MepTBOM HOPMBI TIpaBa.

Bcé 3T0 MogKperuisieT akTyaJbHOCTh Halllero UCC/ie/j0BaHus, B KOTOPOM Tpec/ielyeTcs Lie/lb CUCTeMaTH3aliy UMerOLILXCsT
CerofiHsl B CIelMaJbHOM JiMTepaType KOHHOTAlLMd M CMBICJIOB, BKJ/IA/IbIBa€MbIX HCC/Ie/IOBaTeNs MU B TEPMUH FOPH/MUECKOU
(TpaBOBOI1) UITIO3UU.

Bmecte c Tem f1s Ooslee KOPPEeKTHOM CHCTeMaTH3al[id MCCIeyeMbIX TIOHSATHM W SIBJIEHUM BUAUTCA He0oOXOJUMbIM
OTMETUTb, MPEX/Ie BCEr0, UTO CYIHOCTh HAYYHOW TPAKTOBKY W/UTHO3UM B TIPUHLIUIIE MHOTUMU MCC/IEIOBATe/ISIMU CBOAUTCS K
WCKaKeHUI, MO0 3a0/yK/IeHUI0 OTHOCUTENBHO peasibHOU [[eMCTBUTENLHOCTA. B OO/BIIMHCTBE COBPEMEHHBIX TOJIKOBBIX
C/IOBapel WITI03Us XapakTepu3yeTcs: Kak oOMaH uyBCTB, oubounoe Bocrpusitue [9, C. 354], [10]. Anamus tpygoB U. Kaunta
u b. CriHO3bI TI03BO/ISIET XapaKTepU30BaTh WUTIO3UI0 KaK CaMO0OMaH, KOTOPBIN COXPAHSIETCs, IaXKe eC/IH UeI0BEK 3HAEeT, UTO
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«KaXyILUics» 00bekT He cyiectyet [5, C. 177], [11, C. 142]. Jauubiii nogxoyn passuBaeT 3. dpetis, CBOAS MeXaHU3M
dopmypoBaHUsl WUIO3UH K BO3JEHCTBUI0O HAIIMX J>KelaHWd Ha OObeKTHBHBIE 3HAHUS, pe3y/bTaTOM Yero SB/sSeTCs
topmupoBaHue Hazexn. HafesiTbcsl 3TO kesaTh He 3Hasl, yKasblBaeT Ppeiis, a eciM 5TO He3HaHWe OTPULIAeTCsl, BO3HUKAeT
unmosus [13, C. 17]. CeropHsi CyUIHOCTb WIIIO3UM PpacKpbIBAeTCS B CpaBHEHUM C 3abmyxzaeHueMm, (paHIy3CKUM
uccneposareseM @. [rorionoM. OH yKa3biBaeT, Uto 3abmyX[eHHe ecTh ajbTepHaTHBa (TIPOTHBOIIOIOKHOCTH) UCTHUHBI, eCTH
3abmyJjeHre COZepP)KUTCS B TUIOTe3e WM TEOPHH, TO TeOPHsl CTaHeT JIOKHOW. TorJa Kak WUTI03Usl TIPosiByisieT cebst B 06macTu
THOCEOJIOTUY U TIPe/ICTAB/ISIeTCs albTepHAaTHBON peasbHOCTA. OfHAKO B TAKOM C/Iyyae OHA BOCIIPMHHMAETCSI yyKe KakK HOBasi
JefiCTBUTENBHOCTS [3].

IMpuBeieHHBIE TIOAXOABI K OMpPEETEHUI0 MPUPOAbI WTHO3UU TMO3BOJISAT HaM 00OCHOBAaHO OXapaKTepU30BaTh BapUaldU
NpUMEHeHUsI MCC/IefyeMoro TepMUHA B IOPUUYECKOM [OKTpUHe. AHanu3 paboT OTeyeCTBEHHBIX aBTOPOB 110 [JAHHOMY
BOIIPOCY I03BOJISIET B IIEPBYIO Ouepe/ib BbIAENIUTh [Ba K/HOUEBBIX IOZAXOZAa K YIIOTPeO/NeHHIO TepMHUHA «WUIHO3UsS» B
ropucIpyzeHId. CTOPOHHUKY CyObeKTHBHOIO MOAX0/a PacCMaTpPUBAKOT W/TIO3MIO KaK pe/CTaB/IeHNs Ue/loBeKa O CYLHOCTH
¥ JelCTBUM IIpaBa, He OTBeYarol[ie TrOCyAapCTBeHHO-TIpaBOBOM [eiicTBuresnbHOCTH [8], [12]. Torga Kak CTOPOHHUKHU
00BEKTHBHOTO MOAX0/a Pa3BUBAKOT CBOU U/led B Kitoue Gumocodur mocTMoAepHa, pacCMaTpyBasi roCyapCTBeHHO-TIPABOBYIO
JleMCTBUTE/ILHOCTD KaK CMHTETHYeCKYI0 CO3/laHHYI0 Yell0BeKOM Ha OCHOBaHWY MPUHLUIIOB paljvOHany3Ma TUIeppeantbHOCTb.
B 3TOM ciyyae wnio3us ompezienisieTcsl Kak eé COCTAaBHOM 37IeMeHT, K/TI0UeBOW KOHCTPYKT. TepMUH rureppeasbHOCTH ObLT
BBe/IEH (hpaHI[y3CKUM COLIMOJIOroM U ¢rtocodoM noctmozepHa XKanom Bogapuiisipom [1, C. 240].

B iopuanueckod [JOKTPUHe YKe TIIPeANPUHMMANUCh IONBITKA KaaccuuKalyvu wunosuii B 1paBe. [lozgpoGhee
TpeJyjlaraeTcst 0CTaHOBUThLCA Ha Knaccudukaruy npodeccopa P.b. I'onoBkrHa, 0CHOBaHHOM, B CBOIO ouepe/ib, Ha paborax B.B.
JlasapeBa. B pamkax aHanu3upyemo Kjiaccu(prKaly npejjjiaraeTcsl UCIob3oBaHue (GOpMYIMPOBKY «H/ITIO3UM B TIpaBe» JiIst
XapaKTepUCTUKU BCeX TPOsiBJIeHHs] W/III030DHOTO B paMKax TOCy/apCTBeHHO-NIPaBOBOM [elicTBUTesnbHOCTU. Creayrolast
rpynna — WUIIO3MA [paBOBOrO DerylMpOBaHMs, I0J, KOTOPbIMHA IIOHMMaeTCs COBOKYIHOCTb He OTBeyaroluX
JleMCTBUTE/ILHOCTY TIPeZCTaB/IeHrnil MHAVBHZA O CYIIHOCTH MpaBoBoro perynuposanus [2, C. 127]. Kotopsie B CBOIO ouepejb
pa3lessiioTCsl Ha WIO3UM [IeMCTBUSL TIpaBa W TIPaBOBble CHUMY/SIKpBL. [lasee B paMKax aHaJM3MPyeMOW KiiacCHHUKaLuH
TpeJJjiaraeTcsl BblJe/leHHe KaTeropud «lopuduecKkas WUIIO3US», OIpeZesseMOll Kak IIpUeM HOpUWYEeCKON TexXHUKU,
TIpe/ICTaB/SIONINM coO0H COBOKYITHOCTH 3aBeZlOMO HeZlelCTBUTE/bHBIX SIBJIEHUH, 3aKpeIlJIeHHbIX B CTaThe 3aKOHA B KauecTBe
JeACTBUTE/IbHBIX UM HAlpaB/leHHbIX Ha paclivpeHre o0beMa INpaBoBoro peryiaupoBaHus [2, C. 127]. B Takom ciydae
I0pUMUecKasi WUTH3Ks OTOXK/eCTBISIeTCS C UHBIMU CPeJICTBaMU I0PUANYECKOI TeXHUKH, TAKUMHU Kak Mpe3yMITLUY U HUKLIMH.

ITpenmy1ijecTBOM paccMaTpuBaeMoil KinaccuuKalliu SIB/sSeTCs MepBOouYepefHOe pasfie/ieHre MpUpoAbl WIM03UM Ha
OOBEKTUBHBI ¥ CyOBeKTHBHBIM acrekTbl. OfHAaKo [JajbHeWInas CHCTeMaTH3alysl CMEIIVBaeT YPOBHU U KPUTEPUH
KJIaCCHU(UKaLMH.

IMpensiaraemasi KOHLIEMLUS BUAUTCS HECKOJIBKO JUCKYCCUOHHOW M MOXKET ObITh TIEPe0CMBICTIEHA B UaCTU OOBEKTHBHBIX
W/UTHO31H, OTTa/KUBAasCh Kak pa3 oT npefsaraeMbix B.B. JIazapeBbIM KpUTepHeB, KIHOUEBBIM U3 KOTOPBIX SBJSETCS peaausaliys
[7, C. 20]. Ha ocHoBaHMM aHa/iu3a K/IIOUEBBIX MMO3ULIMM OTeUeCTBEHHBIX M 3apyOeXHBIX aBTOPOB IIpefjiaraeTcsi pasBUTh
HMeIoLylocsd  Kjlaccu(UKalMio — clefyloluM obpasoM. B oCHOBaHMM CHCTeMBI UCC/IeyeMbIX SIBJeHUH BHUTCA
1je/1eCO00pa3HbIM 3a/I0XKUTh KaTeropyio «IPaBOBasi WIHO3Us». VIMEHHO uepe3 MpaBOBbIe W/LTFO3UU TIPeAJIaraeTcs Onpe/ieNsTh
JanbHelilllee WX TPOsBIeHVe W pa3BuTHe. [lof NpaBOBOM W/UTO3WeH IpefaraeTcsi MOHHUMAaTh CyOBEKTHBHO-O00BEKTHBHOE
sIBJIeHHe TIPaBOBOW peaslbHOCTH (TMIeppeanbHOCTH), OTpayKarollee TpeJCcTaB/IeHde O eé HaCTOSIeM U JO/DKHOM COCTOSTHHU.
3aTeM, OTTaJKMBasiCb OT CJIOKUBILMXCS B OTEYeCTBEHHOW [OKTPHHE IIOAXOJ0B, BCe TIPABOBbIE WITIO3UM TMpeJiaraeTcs
pa3/eNuTh Ha CyOBEKTUBHBIE U OOLEKTUBHEIE,

IlepBas rpymnma paccMaTpuBaeTCsl B KaueCTBe 3jIeMeHTa NPaBOCO3HaHWS JIMYHOCTH, OTpaKarollero eé InpefcTaBleHus o
CYILIHOCTU U [elCTBUM TpaBa, He COOTBETCTBYIOLIUe AelCTBUTeNbHOCTU. Ha faHHOM 3Tare uccrefioBaHUs 3aTpPyAHUTEBHO
yTBepsK/laTh SIBJISIIOTCS JIM OHM UYacThbO NPaBOBOM IICUXOJIOTHY, MO0 NPaBOBOW HZ€0/IOTMH JMYHOCTH. OfjHAaKO, MPOJOJDKast
kinaccudukanmo P.B. TonoBkuHa, B 3Ty TPyMIly TakkKe IpejjaraeTcs BKJIIOUMTh W/UIIO3WM TPAaBOTBOPUECTBA, W/IIHO3UU
JeHCTBUS TIpaBa M W/TIO3UM TIPABOBOIO DerynvpoBaHus. K rocriefHel moArpymnme MoryT ObITH OTHECEHBI, B TOM UHCIIE,
cyIecTByoiye fedopMalii TPaBOCO3HAHUS.

OO6BeKTHBHBIE WIITIO3WH, PacCMaTprBaeMble B KayeCTBe OCHOBHOTO KOHCTPYKTa rOCYAapCTBEeHHO-TIPaBOBOM peanbHOCTH,
HarpaB/IeHHOTO Ha pacllupeHHe IPaBOBOIO pery/lvpoBaHMs, MpejjaraeTcsl pasfie/uTh Ha LiejieBble (MeXaHU3M peanu3aliu
MIPeJICTOUT BbIpaboTaTh) W MpUKAagHble (peanusyembie). [IpUKIafHble MPABOBblE W/IIHO3UM MOTYT OBITH pa3sjefieHbl Ha
I0pUJMYecKre WIMI03UK (MpUK/IafHble WIMIO3UM 3aMKHYTOrO LMK/, MOPOJKJArollje YeTKO YCTaHOB/IeHHbIe I0C/Ie/ICTBUS B
peryJpyeMbIX OTHOLIEHUSIX) W IIpaBOBble CHUMYJSKPbI (MpUK/IaJHble WIMIO3UM OTKPBITOrO IMK/IA, T.e. B pasHbIX
obcTosiTeNIbCTBAaX MOTYT MOPOAWTD He MpeflyCMOTPeHHbIe 3aKOHOZaTesIeM ITPaBoBbIe TIOC/Ie[CTBUS U IIPABOOTHOLLIEHVS).

I'pynra MpUK/IafHbIX IOPUANUECKUX WUIFO3UH TakKe BK/IIOUaeT B cebsi KOHKpeTHble NpHeMbl FOPUAWUECKON TeXHHUKH,
TaKkhe KakK Npe3yMmnuud, (UKIOUA W aKCHMOMBL. IlepeunciieHHble CpefCTBa TPAaBOBOTO peryJMpOBaHMsI HarlpaBleHbl Ha
CTUMY/TMPOBaHHe AWHAMUKH [TPABOOTHOIIEHUI U pa3BUTHeE MPABOBOrO CTaTyca CyOneKTa.

3ak/iroueHue

TakuM 00pa3oM, Ha COBDPEMEHHOM STarie Pa3BUTHs HOPHIUUECKOW Haykv (heHOMeH W/ITI03UH HAXOAUTCS B CTa[uu
CTaHOBJ/IeHUs. AHaMU3 CyIeCTBYIOLUIMX MHEHUNA U KOHLIEMLMM T03BOJIsSeT BbIJ|E/IUTh OCHOBHbIE TMOAXOABI K XapaKTepUCTHKe
WCCIelyeMoro siBjieHus.. JTO, B CBOIO Ouepelb, CIIOCOOCTBYeT BBICTpaMBaHMIO euHON o006oO1maromeil Krnaccupukaiuu,
OTpa’karollell XapakTepHble UepThl IIPABOBBIX W/UIIO3UMA. AKTYaqbHOCTb U II€PCIIeKTUBHOCTH [JAHHOTO HarlpaB/ieHus
WCCIieIoBaHUs TIOAKPEIUISeTCs TakKe TeHAeHIMAMHY [UPOoBU3aLIMU pear3aliiy rpasa.
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