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AHHOTaN M

Crarbsi TIOCBSIIIIeHa aHa/ M3y 3aKOHOJATe/lbCTBAa O TOZAJIOraXx B TpPeX CTpaHax C KalWTa/JMCTHUeCKOM SKOHOMHKOW C
@HaJIOTMYHBIM UMCJIOM CTPaH C COLMATMCTHUeCKON S5KOHOMUKOM.

BbigBUHYTa TEOpUST O TOM, UTO OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH 3a TIOJJIOTH CBsI3aHbI C TIPAaBOBBIM
peryJMpoBaHyeM B YCJIOBUSIX COLMAIMCTAYECKON M KalMTaIMCTHUeCKOM SKOHOMUKU. AHamu3 3akoHogaresnsctBa KHP, KyOn! u
BbeTHama IokKasaj, 4TO BbICKAa3aHHAasi TeOpusl IOATBep)KAAeTcs /MIIb B 4YacTUM TOrO, YTO BeJMUMHA paccMaTpUBaeMbIX
YrOJIOBHO-TIDABOBBLIX 3allpeTOB B TOCYZapCTBax, OIpefe/sioliuM cebs KakK COLMaJMCTUYeCKHX, MeHbllle HeXelu HX
KOJTMUECTBO B CTPaHaX C KallWTaJIMCTUUeCKON S5KOHOMUKOU. B cTpaHax 1epBoil pacCMaTprBaeMOU TPy TPABOBOM KOHTPOJIb
B 3HAUUTE/ILHOW CTeleHH 3aMeHeH Ha aJMUHHMCTPATHMBHBIM, UTO MpejonpefesseT HeOosblIoe BHMMaHHe K OOCTaHOBKeE,
CBSI3aHHOM C TIOZ[/IOraMH1 110 CPAaBHEHUIO C TOCYAapCTBAMU BTOPOM IPYIIIIBL.

KitroueBblie c/10Ba: yroyioBHOE TpaBo, MOA/IOTH, COL[aIMCTHYeCKasi SKOHOMHKA, KalMTanuCTHYecKasi 5KOHOMHKA.
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Abstract

The article is dedicated to analysing the legislation on forgery in three capitalist economies, with a similar number of
countries with socialist ones.

The theory was put forward that the specifics of criminal liability for forgery are related to the legal regulation in the
conditions of socialist and capitalist economy. The analysis of the legislation of the People's Republic of China, Cuba and
Vietnam has shown that this theory is confirmed only in the part that the amount of criminal-legal prohibitions under review in
the states defining themselves as socialist is less than their number in countries with capitalist economies. In the countries of
the first group examined, legal control has been largely replaced by administrative control, which predetermines little attention
to the situation of forgery compared to the countries of the second group.
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BBejeHue

B TonkoBom cnoBape pycckoro si3pika C. M. OxkeroBa MoZJIOr OIpefensieTcsl Kak IOfJeNnKa, COCTaB/IeHUe JIOKHOIO,
(hanpumBoro AOoKymeHTa, 3arwmcu [1, C. 537]. [. H. YiakoB /aeT Takoe onpe/eneHue mozsora: «Iloazenka c 1je/pio0 ooMaHa,
BBe/leHUs B 3a0ny>kzaenue» [2, C. 720]. B nepBoM orpe/ie/ieHUM BbIpaXkKeHa MepBOHAYaIbHO TIOHUMaeMasi CyIIHOCTh TOAJIora:
co3gaHue (abIIMBOrO (JIOKHOTO) I0KYMEHTA /ISl ero COLMabHO-0MacHOTO MCIO/Ib30BaHUs B O0IeCTBEHHBIX OTHOIIEHUSIX.
Llenb Takoro W3rOTOB/IEHUSI MOXKET OBITb HE TOJBKO KOPBICTHOM, OHA MOXKET BBIP@KATh TPYIIIOBble HMHTEPECH U
COOTBETCTBOBATh JKCIIEKTALIUAM OMpe/ie/leHHOro colpiyma. OOMaH He SIB/ISIeTCSl eAMHCTBEHHOM 1e/IbI0 CO3/J,aHusl (albIIUBOTO
JIOKYMEHTa, K TOMY >Ke Yalle BCEro OH BBLICTYIaeT CriocoO0M MpeCcTyTI/IeHHUs, a He L{efbIO.

YTonoBHOE 3aKOHO/ATeLCTBO JIFOOOr0o roCyjapcTBa MpeAyCMaTpUBAeT OTBETCTBEHHOCTD 3a MO/JIOTH.

IIpu MOATOTOBKe CTaTbd MCMO/b30BaHbI CJeAyIOIIMEe MEeTO/bl: aHa/lW3, CUHTe3, AeAyKLHs, UHJAYKLUsS, CPaBHUTE/IbHO-
TIPaBOBOM.

OcHoBHBIe pe3y/IbTarhl

B YrosnoBHOM kopekce ®panuuy, npuHAToM B 1992 roay u ycoBepieHcTBoBaHHOM B 2002 [3, C. 648], uMmeeTcs cTaThs
433-14, ycraHaB/nvBaroLasi OTBeTCTBEHHOCTH 3a:

1) HotleHMe yHHGOPMBI UM OTJIMUUTETBHOTO 3HAKa OPraHOB T'OCYapCTBeHHOM BIacTy;

2) UCII0/Th30BaHUE CTATyCHOTO JOKYMEHTAa;

3) ucrosb30BaHKe TPAHCIIOPTHOTO CPeACTBA C OTIMUUTETbHBIMY 3HAKaMU TIOTULIAN W/ BOEHHO CJTY KalllrX.

laHHBIA COCTaB MpeCTYIJIeHUs [JOTO/HeH moobHbIMU: cTath 433-15, 433-16, 433-17, 433-18. B AUCIIO3UL[MKM CTaThbU
441-1 3akoHojaTesneM [aHo obiee oripezeneHue mogora: «Iloayorom siBisieTcst 060e 0OMAaHHOE WMCKayKeHHe HCTHHBI,
CnocobHOe MPUUHMHUTE KaKOH-TM00 Bpe[| ¥ COBEepIlIeHHOe KaKUM Obl TO HU ObLJI0 criocob0M, B KaKOM-/TUO0 MMCbMEHHOM TeKCTe
WM ro00M /IpyroM HocuTesle MH(OpPMAlY, KOTODBIM MMeeT 1ieJbI0 WM MOXKeT B JajbHeHIleM C/IYy)KUTh YCTaHOB/IEHUIO
[l0Ka3aTeIbCTBa KAaKOro-1bo mpaea win (akra, UMEROLIEero FpUIUUeCKUe TIOC/IeICTBUSY.
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B YronoeHoMm kozekce @PT' [4, C. 208] moanoram mocesitieHo 14 crareii. Kak mMpaBusio, B CTaThsIX UMEIOTCS COCTaBBI C
OTSTYaroIIMMU U 0CO00 OTSrYaroIUMu 06CToATeNLCTBaMU. [lODKHOCTHBIE TOJJIOTH CBS3aHbl C BEIHECEHHUEM HETPaBOCYJHOTO
rpuroBopa wiu petiienus (§339), HenpaBUILHBIM OPUIMAIBLHBIM CBU/IeTebCTBOBaHUEM (§ 348).

KpumuHanmm3aiysi 1ojjioroB B YTOJIOBHOM Kofilekce ABCTpanud, NpuHSATOM B 1995 rofy ¥ B 3HAUMTeNbHOM CTereHu
nonoiHeHHoM B 2018 rogy [5, C. 388]. 3akoHoaTe b TBEP/IO CTOUT Ha MO3ULIMAX 0O0LEKTUBHOTO BMEHEHUsI, YKa3biBasl, UTO HET
HE0OXOIMMOCTH [JIOKa3bIBaTh YMbICEJ BUHOBHOTO (cTaths 144.1). Vicnonk30BaHue MOA/EIaHHOTO JoKyMeHTa (ctathst 145.1),
MPe/INo/IaraeT yCTaHOBUTh BUHY CyObEKTa MpeCTyIUIeHNSI.

Paspen 148 YK ABcrpamum o3araBieH «[lepcoHauusi (Beigadua 3a ceOs) myO/IMUHOrO UMHOBHMKA ABCTPATHMICKOTO
Coroza». [logyor MMUHOCTH TOIyYaeT 3BYyUHbI TEPMHUH — IepPCOHAL{Us, KOTOPBIM BIIO/JHE YMECTHO BBECTH B HOPUAMYECKUI
060opoT.

I'mriore3a 0 TOM, UTO OCOOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH 3a MOJJIOTH CBf3aHbl C TIPABOBBIM DEry/IMPOBAHUEM B
YCJIOBUSX COLMATMCTAYECKOM Y KalWTaJIdCTUUeCKONW SKOHOMUKU TIpeArioyiaraeT aHaau3 YroJIOBHOTO 3aKOHOJATebCTBAa TeX
CTpaH, KOTOpbIe TIO3UIIMOHUPYIOT Cebs Kak ColMaTucTuYecKre. B mepByto ouepesb, 3aKOHOaTebcTBO Kuraiickoli HaponHot
Pecnybnuku [6, C. 432].

B KHP kprMiHam31poBaHbl OAJI0TH B cdepax:

1. ¥YnpaBneHusi KOMIIaHUSMU M TpefnpustusMy (ctatby 158, 160, 161 YronoBHoro kogekca Kuraiickoit HapopHoi
Pecnybmuku [7, C. 312].

2. ®uHaHcoB (ctatbu 177, 178, 181).

3. Hanorog (cratsu 205, 206, 209).

4. PeiHOYHOTO T0OpsiAiKa (ctateu 221, 222).

5. O6uecTBeHHOTO Mnopsizika (cTarhbs 280).

6. ITpaBocyaus (crateu 305, 306).

7. TocynapcTBeHHOU Cty»kObI (cTaTbu 412, 413).

Yronoeublit Kogieke Colpanuctuueckoit Pecriyomvku BoetHam, mpuHaTeiid B 2015 roay [8], BKIrOUaeT HECKOIBKO CTaTeM,
TpeJyCMaTpUBalOLX OTBETCTBEHHOCTh 3a NMPeCTYyIIEHNs, CBsI3aHHble C nofaoraMy. CaHKIMY 3a IPeCTYIVIeHUs He BK/IHUaloT
VHBIX BU/IOB HaKa3aHUs KpoMe JMIIeHUs: cBOOOAbI, HeCMOTpPsl Ha To, uTo No YK BbeTHama JiesiHUsI OTHeCeHbl K TepBOi
KaTeropuu — NMpecTyIIeHUsIM HeOOJIbIION TsKeCTH.

B 2022 roay npuHAT YrosioBHbIN kogieke Pecriybiviku Ky6a [9], koTopbiii B oduiiMabHOM KOMMIOHUKE ObLT Ha3BaH MepOi
MO YKPEIJIeHHIO COLMAMCTUUYeCKOTo MpaBoBoro rocyaapctia [10]. OcHOBHOe BHMMaHUWe KYyOWHCKHI 3aKOHO/ATesNb Y/essieT
danbcuduKalyu JOKYMEHTOB, B TO e BpeMsl IoJJiord B 3koHomuueckod cdepe YK Pecnybnuku Kyba crierpansHO He
BbiflesieHbl. OUeBH/IHO, JTaHHBIN aCTIeKT OTpeesisieTCs COL[HA/TMCTUYeCKON CUCTeMON X03sCTBOBAaHUS, KOTOPask MaKCUMAaJIbHO
OrpaHUYMBaeT PbIHOUYHbIE OTHOLIEHHSI.

[MpenuiecTByoOIee U3T0XKEHUE TTO3BOJISIET BBIIBUHYTh TUIIOTE3Y O TOM, UTO OCOOEHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH 3a
TI0JJIOTH CBSI3aHbI C TIPABOBLIM pETy/IMPOBaHUEM B YCIOBHUSIX COLIMATMCTUUECKON U KallUTaIUCTHYeCKOM SKOHOMUKH.

3ak/iroueHue

Amnanu3z 3akoHogarensctBa ®paniuu, OPI, Asctpanuu, KHP, BrerHamMa u Ky0Obl M03BO/ISIET KOHCTATUPOBATh, UTO
chopMyTUpOBaHHAs BBILLIE TUIOTe3a TMOJATBEPXKJAETCS JIMIIb YaCTUUHO — B IUlaHe TOTO, YTO YKMC/IO COOTBETCTBYIOLIMX
YTOJIOBHO-TIPABOBBIX 3alPeTOB B TOCYAAPCTBAaX, OOBSIBASIONMX Cebs COLMAJUCTHUeCKUMU, MEHbBIle UeéM WX UHC/I0 B
KaluTaIUCTUUeCKUX 5KOHOMUKaX. BmecTe c TeM JaHHOe pa3jvuve Hesb3sl IPU3HaTh NMPUHLMUIHUAIBHBIM, TaK KaK PbIHOUHAs
9KOHOMHKA TMPUCYTCTBYeT B 9SKOHOMUUECKOW cucTeMe 0060ro rocyzapctBa. FcciemoBaHue TI03BOJISIET OTMETUTh
3aKOHOMEPHOCTh: ueM 0oJbllle B CTPaHe a[MUHUCTPATUBHOTO Pecypca, TeEM MeHBIIIe YTroJIOBHO-TIPAaBOBOTO PEry/TMPOBaHMUS.
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