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AHHOTaNMA

V3HacunoBaHue sBAsSeTCS OJHUM U3 aKTyajlbHBIX TIPECTYIUIEHMM B HacTosilllee BpeMs, KOTOpOe 3aTparuBaeT
3HAYUTE/IbHYK) UacCThb Tpak[aH, B CBA3M C YeM [0 CHUX MOp [JaHHOMY MpeCTYIUIEHUI0 M OTBETCTBEHHOCTH YaAessieTcst
3HAUUTE/IbHOE BHUMAHHE CO CTOPOHBI 3aKOHOJATeseld W UCC/e/loBaTesiell, U3ydyarolUX JaHHy npobnemy. IlpectyrieHus
MIPOTHB T0/IOBOM HENPUKOCHOBEHHOCTH IPECTAB/ISAIOT COOOM [eMCTBUsS CEKCyaJbHOrO XapakTepa, KOTOpble B CH/Iy 3aKOHa
SIBJITIOTCSI HETTPAaBOMEPHBIMM, MOTYT YTPOKaTh JXW3HU U 37I0POBBIO0 UeJI0BEKa, HAHOCUThL CYIIeCTBEHHBIM (QU3MUECKUN U
TICUXOJIOTUYeCKUH Bpe[|. B HacTosIeli craTbe TakKe ObLIM BbIsSBI€HBI 0COOEHHOCTH KBaTU(UKALIMM U3HACUIOBAHUS B pa3Hble
Mepyuofbl BpeMeHU DOCCHMCKOro rocyzapcrBa. [laHa mpaBoBasi OlLleHKa W3HAaCUIOBaHMIO KaK YroJ0BHO-HaKa3yeMoMY
nipectyrieHrto. [IpoBe/jeHHBIN MCTOPUKO-TIPABOBOM aHAMW3 OTBETCTBEHHOCTH B PA3HBbIX TMPABOBBIX aKTaX CyIIleCTBOBAHUS
POCCHICKOTO TOCYZApCTBa IOKa3biBaeT 3HAuMTeIbHOE pa3sBUTHE U COBepIIeHCTBOBaHME U OTBETCTBEHHOCTU 3a JlaHHOe
TpecTyIyieHre ¥, MeXAy TeM, T03BO/IsIeT Ha UX OCHOBe OTMeuaTh peKOMEeHZALMW T0 COBEepLIeHCTBOBAHUIO AeKCTBYIOLIEro
3aKOHOZIaTe/IbCTBA.

KiroueBble c/i0Ba: W3HACWIOBAHWE, HaCW/IbCTBEHHBbIE T[I0JIOBble TMPECTYIJIeHUs, WCTOPUSI OTBETCTBEHHOCTH 3a
M3HACU/IOBaHKE, TIPAaBOBOM acIeKT OTBeTCTBEHHOCTH 3a MOJIOBbIe MPeCTyIIeHUs.
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Abstract

Rape is one of the relevant crimes at present, which affects a significant part of citizens, in connection with which so far
this crime and responsibility is given considerable attention by legislators and researchers studying this problem. Crimes
against sexual integrity represent actions of a sexual nature, which by virtue of the law are unlawful, can threaten human life
and health, cause significant physical and psychological harm. This article also identified the specifics of qualification of rape
in different periods of time of the Russian state. The legal assessment of rape as a criminal offence has been presented. The
conducted historical and legal analysis of responsibility in different legal acts of existence of the Russian state shows
significant development and improvement and responsibility for this crime and, meanwhile, allows on their basis to note
recommendations for improvement of the current legislation.
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Beepenue

Ha mpoTspkeHMH CyILieCTBOBAHHS BCErO Uel0BeUecTBa JIFOAW CTaparoTCsl 3allUTUTh U OTCTOSATh CBOM IpaBa M CBOOOZHI,
3aI[UTUTH CBOIO >KM3Hb U JIMYHYIO HEITPUKOCHOBeHHOCTh. CBOOOZA M JIMUHAs HETIPUKOCHOBEHHOCTh SIBJISIIOTCSI HEOTheMJIeMO
YacThO0 F'apaHTUPOBAHHbBIX UesI0BeKy I1paB, U HUKTO He MOKeT MX HapylllaTb U MelllaTh UX peanu3aluu. B nocneanue cronerrs
HauOOJBIINI WHTEPEeC CTal BbI3bIBaTh UHTEPEC 3allUThI [T0JIOBOM HEIPUKOCHOBEHHOCTH, TAK KaK CBODOIY U >KU3Hb UesloBeKa
HAKOHEL[-TO CTa/Ii HaCTosIIL{eld, He3bI01eMOli LIEHHOCTHIO UesioBeKa.

[MosioBbIE MPECTYIIEHUS] CTAHOBATCS BCe Gosiee pacrpoCTpaHEeHHBIMU B HACTOsIILiee BpeMs. DTO MOXKET ObITb CBSI3aHO C
pacnpocTpaHeHHeM OOMbIIOTO0 KOMWYeCcTB WH(OpPMAaLM CeKCyaJbHOrO XapakTepa B MaccaX, PaHHHM CO3DeBaHWEM WM
TICUXUYeCKUMH OTK/IOHEHUSIMU UesloBeKa.

AmnanusupyeMble TIpeCTYIUIEHHsT BCe ellle OCTalOTCS Cepbe3HOM mpobOnemoll Kak /i IIpaBONpUMeHUTesel,
NIPaBOOXPaHUTEbHBIX OPraHOB, TaK U CaMHX I'PakfiaH, KOTOpble HaXOJATCS IOf yrpo30i — CTaTh ’KePTBOM M3HAaCUJIOBaHUS.
Orcrofia BaKHbIM IIPOELMPYETCsl BONPOC 00 YroJI0BHOW OTBETCTBEHHOCTH 3a TIOJIOBBIE MPECTYIIIEHNSI U ero UCC/iejoBaHHe Ha
pasHbIX 3Tanax CTaHOBJ/IEHWS NpaBa U NPU3HAHUSA IeHCTBUM NIPOTUB M0I0BOM HEITPUKOCHOBEHHOCTH MPeCTYITHBIMU.

IIpy noAroToBKe CTaTbU UCTIONB30BA/IMCH CeYIOLIe MeTO/bl HayUHOr0 UCC/Ie0BaHUS:

1. WicTopruueckuii (McciefoBaH UCTOPUUECKUI aclieKT U3HACUIOBaHKUs).

2. CpaBHHUTE/IbHO-UCTOPUYECKUI MeTo, (TPOU3Be/leHO CpaBHEHMe NIPAaBOBbIX SIB/IEHUI pasHbIX HCTOPUYECKUX TIEPHOZIOB).

OcHoOBHBIe pe3yJIbTaThl
Ba)xHbIM acleKToM B H3y4eHHH JF0O0ro NpaBOBOTO BOMNPOCA OCTAETCsl UCC/ef0BaHHE MCTOPUKO-TIPABOBBIX BOIIPOCOB
CTaHOBJIEHUsI OTBETCTBEHHOCTH 3a MpeCTyIIeHns ¥ 60pp0y C HUMM.
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MHorHe TpecTyTjieH!si W3BeCTHBI B Poccum ¢ JpeBHHMX BpeMeH, C TeX Top, Korja CTaso (OpPMHpPOBATHCS TTOHHUMaHHe
o01jecTBa ¥ HapylleHWe B HEM YCTOEB, MOPAJbHBIX U 3TUUECKUX TPHHLMIIOB, HapylleHWe cBOOOABI APYroro ueyioBeKa U
pasobinenne chopmupoBaBiuerocss obijectsa. C MPUX0OJ0M TOCy/japCTBa K MPABOBOMY OOIIECTBY, CTaaM aHAJM3UPOBAThHCS
JIeMCTBYS JTIOfIeH U HaKa3aHusi, HeoOXoAUMBbIe [IJisl BAUSHUS Ha Jia/ibHekilee pa3BUTHE MPECTYITHOCTH.

PaspeliieHrie BOIIPOCOB TIOJIOBOM IPECTYIHOCTH Hadyaaoch yXe co BpeMmeH [IpeBHeit Pycu, a 3akpervisuiuch Takue
TIOJIO’KEeHUsT 1]epKOBHBIM 3aKOHOZATe/bCTBOM, KaK IMOCSATaTe/bCTBA Ha (U3MYecKWe M AyXOBHBbIE I[eHHOCTH YelOBeKa, ero
MOJIOBYI0 U JIMUHYI0 CBoOOxy. TToTeprieBilieil CTOPOHOW MpU3HABanach [€BHIA, TPU 3TOM OTBETCTBEHHOCTb 3a CBSI3b C
He3aMy>KHel 1 00pyueHHOM oT/MyYanack. [Ipy mocsraresbCTBe Ha MOC/TIeIHIO HaKa3aHue Obl1o 6osiee CypOoBbIM.

IMepBble ke YIOMUHaHUSI 006 W3HACUIOBAHKH, KaK MPOTUBOIPABHOM JIeWCTBUM B OTHOLLIEHUU YeI0BEKA, MOKHO YBUJETh B
YcraBe kHs3s Bnagumupa CesrociaBoBuua «O [ecsiTMHaX, Cyfax W JIHOAsX ILiepkoBHbIx» [8, C. 156]. IIpaBoBo#i akT
Mpe/lyCMaTpyBasl HaKa3aHWe B BHZe BBITUIATHI OTIIY MOTepreBlel cepeOpa 1 00s13aHHOCTD XKEHUTHCS Ha JJAHHOM JieByliKe. [1pu
9TOM, €C/TU U3HACU/IOBAHUIO TIO/[BEPTAETCs 3aMY>KHsisl WK 0OpyueHHasi IeBYIIIKa, TO B TAKUX C/IyuasiX PUMEHsIIACh Ka3Hb.

B Gonee mo3aHem BpemeHu B Pycckyro IpaBay Oblia y»ke BK/IHOUEHA OTBETCTBEHHOCTh 32 W3HACW/IOBAHME, UTO TaKXkKe
TIOJIOKUJIO OCHOBY AJIsi TIPU3HAHUSI TaKWX JeHCTBHI Haka3yeMbIMU U OOILIeCTBeHHO-OMacHbIMH. ITo cBoed cCyTu Takue
[IeNCTBYS TIOBTOPS/TM paHee yCTaHOBJIEHHbIe OTpe/ie/IeH s TIOTeprieBlied U KBaau(pUIIMPYIOIie PU3HAKU OTHOCHUTETBHO ee
cTaryca.

OTBeTCTBEHHOCTh 3a M3HACWIOBaHHe Mpe/lycMaTpyBanach M 1o YcraBy flpociaBa Myznporo. B HOBBIX MO/IOKeHUSIX MPU
Ha3HaueHWM HaKa3aHWsl 3a COJesIHHOe BO BHMMaHUWe MPUHUMAIU U CTAaTyC TIOTepIieBIlel — yeM 3HaTHee Oblia )KePTBa, TEM
6osee CypoBbIM (OTATUarOLMM) OBIIIO HaKa3aHUe.

CnenyeT OTMETUTB, UTO yKa3aHHbIe BBIIIIE TPAaBOBBIE aKThl He MMeIM KOHKPEeTHOrO OmpefesieHrs] U3HACHUIOBAHUS U He
OTIpeIesIs/IA ero MPU3HAKOB, OJJHAKO BCe UX 00beANHsIA K/IaCCUPUKALIVS TIOTEPIIEBILIEH.

B nanbHelIeM MpaBoBbIe aKThl, el KOTOPLIX MOKHO BoiZenTb Cymebnuku 1497r., 1550r., 1583r., He BK/ItoYay B cebst
TaKue MPeCTyITHbIe [[eMCTBUN, KaK N3HACHU/IOBAHUE U OTBETCTBEHHOCTh 33 HEro. JTO 3HAUMT, UTO rpobiemMa U3HACUIOBAHUM U
TI0JIOBBIX TIPEeCTyIVIEeHWH B J@HHBIM 1epuoj, BpEMEeHH He pacCMaTpuBaach, a C/1efoBaTebHO, MOPOXKZaaa pa3BUTHE TaKOro
pofia MpeCcTYITHOCTH.

B mocsnenyromieM Apyroil 3HaMeHUTBHIM B MCTOPUM IIPaBOBOM akT — YioxeHue 1649r. — Takke He BKJ/IIOUW/ Takoe
TIpecTyIljieHre KakK M3HaCU/IOBaHUE M OTBETCTBEHHOCTH 3a Hero. VI3HacuioBaHue [OITH Neproj, BpeMeHH TPaKTOBa/loCh Kak
roCyZlapCTBEHHOE TpeCTyIl/ieHre, a pacCMaTpPUBAaeMbIii TIPaBOBO# aKT He OTpa’kasl COCTaBbI FOCYAapCTBEHHBIX ITPeCTYIIIeHUH.

Jluiie B BocemHafiiatoM Beke mipu Ilerpe IlepBoM Ha rocyapCTBeHHbIe TPECTYIUIEHUS YK€ B3IVISHY/IH I10-HOBOMY,
ormetuB B Aptukie Ilerpa I[lepBoro 1715r. u OTBeTCTBEHHOCTH 3a m3HacwioBanue [9, C. 156]. B 1mesioM ke, yroyioBHO-
MpaBOBbIe [IOKYMEHThI B TO BpeMsl CTajy Haubojee Cephe3HO KapaTh 3a MPOBUHHOCTU BHYTPU TOCYJApCTBa, MO3TOMY U
W3HACHJIOBAaHHe CTaJI0 CUMTAThCsl OOJIBLINM MPeCTYIJIEHWEeM, UeM paHee, KOTOPOe MOIVIO HaKa3bIBaThbCsl CMEPTHOM Ka3HBbIO W/
MO)KM3HEHHBIMHM KaTOP)KHBIMH paboTaMu. DTO MO)KHO COTIOCTAaBUTH ellle M C TeM (aKTOM, UTO eBDOIeHCKHe TPajulud U
LEHHOCTH CTajqu BXOJUTb B XXW3Hb Poccuiickoit Mmrepun, B KOTOpPOH CTano (opMUPOBAThCS TPaBOBOe 0OILECTBO, C
OT/IMUUTEILHBIMA HaMeKaMM Ha TIpaBa YesloBeKa, B TOM UMCI/Ie U >KeHIIUHbBI, Kak CBOOOAHON muyHOCTH. TIpy 3TOM OT/IeBHOTOo
BHUMaHUsl 3aC/Iy)KMBAeT OIpe/ie/ieHre TIOTepIieBIlel, KOTOpol He Momia ObITh MPU3HAHA 3aMY>XKHSISI JKEHIIMHA U HeBecTa.
Takum 06pa3oM, OTBETCTBEHHOCTh 33 W3HACH/IOBAHKME HEC/IU JIUIIb TPU COBEPILEHWU MPOTUBOMNPABHBIX TMOOBBIX JIEMCTBUI B
OTHOLIEHUH CBOOOJHOM YKEeHILMHBI, He UMEIOIIel «[TOKPOBUTE/bCTBYIOIEr0» MYKUHUHEIL.

B Cgogie 3akoHOB 1832 rofjoB Obl/la TaK)ke BK/IOUEHA OTBETCTBEHHOCTD 3a M3HACU/IOBAHUE U 3aKPeruIach IMuHas cBoboja
Y HENPUKOCHOBEHHOCTh JKEHIMHBI, YTO MOCIY)KWIO OCHOBaHUEM /i1 MPU3HAHUS TaKoro IPeCTYIIeHUs] TOCY[apCTBEHHBIM.
OcHOBHBIE KBA/TM(ULMPYIOIIME MPU3HAKK TIPH 3TOM OCTaBaJIMCh TIPEXKHUMH.

B YnokeHMH O Haka3aHUsIX YTOJIOBHBIX U MCIIPaBUTENbHBIX 1845 roma ObuiM OTpakeHbI yxKe Oosiee COBpeMeHHBIE
TI0JIOKeHUsI, CXO)KMe C COBPEMEHHBIM TpaKTOBaHHMEM OTBETCTBEHHOCTU 3a H3HACW/IOBaHHUE. Y/IO)KeHHe OTpakalo Telepb
OXpaHy TMOJIOBbIX WHTEPECOB He TOJbKO >KEHIUH, HO W MY)XXUMH. [IpU TOM [ijil >KEHIIMH BOIPOCHI T0JIOBOM CBOOO/bBI
3HAUMTE/IFHO TIPEeBOCXOJWIM B OXpaHe M 3aiurte. IIpu rorpaBKax B JaHHOe Y/IO)KeHHe W 3HaUMTeIbHbIX U3MEHEHUsX ero
TM0JIOKeHUH, HeM3MEeHHOM BCe JKe 0CTanach pervilaMeHTals OTBETCTBEHHOCTH 3a M3HACWIOBAHUS U ONpefie/solye IpU3HaKu
00BEKTUBHOM CTOPOHBL.

CoBepllIeHHO HOBBIN MOAXO0J, K IOHUMAaHHWIO TaKoro NPeCcTyIIeHus], KaK M3HaCU/IOBaHue, TMOSBUICS B [IEBSITHAZLIaTOM BeKe
C TipuHATHEM YrosioBHOro ynoxkeHuss 1903r. C Tex TOp W3HAaCWIOBaHHE Y)Ke He CTaJi0 CUMTAThCs OOIeCTBeHHBIM
MpeCcTyIyIeHHeM, a OTHOCU/IOCh HEIOCPEeCTBEHHO K JIMYHOCTH U MOCATaTe/IbCTBY Ha €ro JIMYHble MHTEepPechl U CBOOOAbL. JTO
TOPO/UJIO TIOHUMAaHKe TOTO, UTO T0/10Basi HEIPUKOCHOBEHHOCTD U JIMUHOCTh HEOT/|e/IMMBI.

HecmoTpst Ha BpeMeHHble TO3WTHBHBbIE TEHJEHI[MM B CTAHOBJEHWUM YTOJIOBHOTO 3aKOHOJAresbcTBa, OKTAOpbCKas
peBosoniyisi 1917r. oTpuijare/ibHBIM 00pa30M CKa3anach Ha TIPABOBOM PETY/IMPOBAHUM OTBETCTBEHHOCTH 3a M3HACWJIOBaHUeE,
X0Tsl ¥ 6opb0a C TaKUMH TPeCTYIUIEHUsIMM TPOJOJDKanack MU BHOCHIACh B HOPMBI Pa3/MUHBIX MPABOBBIX aKTOB, KOCBEHHO
3aTparuBasi BOMPOCKI U MPO06/IeMbl M3HACUIOBAHUH.

Hekper Coera Hapogubix komuccapoB «OO6 oOrpaHuWueHWM MpaB Mo cCyaebHbIM mpuroBopam» 1921 roga cran
TIpYpaBHUBAaTh U3HACHU/IOBaHUe K MHBIM IIPEeCTYIHbIM OrpaHWYeHusIM NpaB. OZHaKo 3TO He COBCeM BEpHO OTpakasio MO3ULIUI0
CTpaHbl, IPU/IePKUBAIOLLeIiCS HOBBIX CTaHAPTOB M (POPMUPYIOILMX CBOe HeliHOe IIpaBOBOE rOCyAapCTBO.

@dopMUpOBaHKE HOBOTO 3aKOHO/|aTeIbCTBA CTasl0 3aK/aaZblBaTbCs C MPUHATUEM YT0/I0BHOTO Koziekca PCOCP 1922r., u B
pe3y/ibTaTe W3HACWIOBaHWE CTajli0 OMNpeAensTbCs KakK [pecTyrvieHWe, TIpeAyCMaTrpyBarolllee OTBETCTBEHHOCTb 3a
HaCW/ILCTBEHHbIE [eHiCTBUs CeKCyalbHOTO XapaKTepa B OTHOILIEHWH JIMLa, He JOCTUTIIero 1osioBoit 3penoctd. HoBblit 3akoH
TaK)Ke OMpeje/uyl TIOHATHEe C KBasMGUKaleld OCHOBHBIX NIPM3HAKOB H3HACW/IOBaHWS. VI3HaCW/IOBaHWE CO CMEKHBIMU
COCTaBaMU BOIIIO B OT/Ie/IbHBIN pa3zes. T0 MOXKHO 03HAMEHOBAaTh HOBbIM BU/IEHUEM 3aKOHO/aTesieM rpobsieM, Kacaromuxcst
MMEeHHO YeJIOBeKa, ero 1npaB U CBOOO/I, ¥ BbIBe/leHHEeM Ha HOBBIM ypOBeHb IPABOBOTO YPEryIMPOBaHUS BOIPOCOB COXPaHeHHsI
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MOpaJIbHBIX L[EHHOCTeH, 03HaMeHOBaHWH UeJIoBeKa B KadyeCTBe OCHOBHOTO CyOBeKTa TroCy/iapCTBa, rjje NpaBo (GOpMHUPYeTCs st
BCEX ero rpak/aH.

Ho Bce xe HaubGosiee coBeplIeHHbIM MOMEHTOM pa3sBUTHsI YrOJIOBHOIO IIpaBa B COBETCKUH IEpUOZ CTajao0 IPHUHATHE
YronoBHoro kogekca PCOCP 1926r., BHecuiero CBOM H3MEHEHHWs] B OIpefe/ieHue H3HACWIOBAHHS U €ro NpH3HAaKH.
3HaMeHaTe/NBHBIM [l [JAaHHOTO aKTa CTaJd OTArvaroljue oOCToATe/NbCTBA B BHZAe CyWIUJA TIOTepIIeBILeH,
HeCOBepILIeHHOIeTHUH BO3PacT U COBeplIeHHe NpeCTyIUIeHUs FPYIION JINL].

B 1954 roay c uzganuem Ykasa IIpesuguyma Bepxosaoro CoBeta CCCP «O6 ycuieHuM yrojioBHOM OTBETCTBEHHOCTH 3a
YMBILIEHHOE YOWICTBO» 3a MPECTYIUIEHUs, BKJIFOYAIOL[Me YOWHCTBO M COMPSDKEHHOE C HUM HW3HACW/IOBaHWE, CTasa
TpeyCMaTpUBaThCSl BO3MOXKHOCTb TIPUMEHEHUs] CMEPTHOW Ka3HHW, 4YTO Mo (akTy o0paTW/I0 BHHUMaHWe Ha T0JI0BOE
MOCSrare/bCTBO, KaK OTArvaroliee 00CTosTe/IbCTBO.

HoBblif npaBoBoil akT «OCHOBBI Yro/IoBHOTO 3akoHofaTenscTBa Coro3a CCP U CO3HBIX pecrlyOnvK C IMOBBIIIEHHEM
o011ero Bo3pacTHOro npegena» 1958 roga W3MeHW BO3pacT Yro/IOBHOW OTBETCTBEHHOCTH 3a M3HACU/IOBAHUE, CHU3UB €r0 /10
14 ner.

HoBblil nofxof, K MNpecTyIUIeHWsM TNPOU30IIe MPU INPUHATHHA YrojoBHoro kozgekca PCOCP 1960 r, B koTopom
3aKOHOZATeNsIMU TakxKe Oblia BbIJe/ieHa OT/Ie/bHO TV1aBa, TOCBSIIeHHas MPeCTYTIeHUsIM TIPOTHB JKU3HH, 370POBbs, CBO00BI U
JIOCTOMHCTBA JUYHOCTH. OTATYarOUMMH 0OCTOSTeNbCTBAaMHM TIPYM W3HACWIOBAaHWHM CTall CUMTAThCS yrpo3a yOWHCTBOM,
MIpUUMHEHNEe TSKKUX TeJeCHbIX TIOBPeX/EeHW, TIpyIIOBOM XapakTep, HeCOBEPIIEHHOJeTHU BO3pacT, CyAUMOCTb
TIPeCTYTIHUKA 3a aHa/I0TMUHble NIPeCTYTIJIeHus], a TaK)Ke TSDKKUe 110C/Ie[JCTBUSL.

B nocnenytomem ITpe3nguym BepxoBHoro CoBera CCCP B cBoeM Ykase «O0 ycHieHUM YroJOBHOM OTBETCTBEHHOCTH 3a
v3HacuioBaHue» 1962 r. mpegycmoTpen Oosiee cephe3HyH0 OTBETCTBEHHOCTh 33 M3HACH/IOBAHKME, COBEPIIIEHHOE TPYIIION JIuil,
WY 3a U3HaCU/IOBaHKe HeCOoBeplleHHO/IeTHelH ycuieHre HakasaHus [4].

3akoHoM PCOCP ot 25 utonsa 1962 r. «O BHeceHUM [OTOHEHUN U U3MeHeHWH B YronoBHbIM Kogekc PCOCP» ct. 117
«/3HacunoBaHWe» CTaja W3/arathCs B HOBOW DelaKLM, 3aKperyB OIpeZerieHre U KBaM(UIMPYIOIMe IPHU3HaKH,
TIPe/lyCMOTPEB YTOJIOBHYIO OTBETCTBEHHOCTb, 8 MMEHHO CPOK JIMIIEHHWs JMLjd CBOOOABI, @ B MCK/IIOUUTEBHBIX CIydasx —
TIpUMeHeHHe CMepPTHOM Ka3HU B KaueCTBe HaKa3aHUs.

CMepTHas KasHb KaK HaKa3aHue, He CMOTPsSI Ha BCHO CTPOTOCTb TaKOro HakKasaHWsl, TOPOM MOpoX/ana HaCUIbHUKOB UITU
Ha KpailiHue Mepbl, yTOObI ObITh He PAaCKPBITBIMU U He TIONacTh I107, OTBETCTBEHHOCTb, B CBSI3U C UeM I0C/Ie M3HACHUI0BaHUs
yOuBa/mM CBOIO KEPTBY, TEM CAMBIM CTapasCh CKPBITh I[TIaBHOIO CBUZETENsI CBOEro MpecTyIvieHHs. Bo3Mo)KHO, UMeHHO 3TO
TIOBJIUSI/IO HA POCT CEPUIHBIX MaHbSIKOB B TOT MEPUOJ, ¥ CJIOXKHOCTD B IOMMKe yOUILI-HaCUTbHUKOB.

Mesxay TeM, B pacCMaTpUBaeMbli [epHUO[, BCe ellle CyLeCTBeHHBIM BOIPOCOM OCTaBajJOCh OTTPaHUYEHHe B IPAKTUKe
M3HACWIOBAHUSI OT HACWIHCTBEHHOTO V/IOBJIETBOPEHUs TI0JIOBOM CTPACTH C >KEHIWHON B HW3BpalleHHON (opme, XOTd Ha
MPaKTUKe TakKWe JeWCTBUS MOIMM ObITh KBalmM(HULMPOBAaHBl KaK 0OBIYHOe XynuraHcTBo. OTBETCTBEHHOCTb MOT/Ia OBITH
MpUMeHMMa KakK 3a M3HAaCW/IOBaHWe, TaK W 3a Xy/AMraHcTBO. [IpefcTaBisieTcs, UYTO 3TO MOXKHO CUYMTaTh YIyLeHHEM
3aKOHOZaTeNel, KOTopble [JO/DKHBIM 00pa3oM He Bble/IWJIa M He pa3pellwid Takyio NMpo0semy, Kak B MOC/IEAYIOIEM 3TO
cpenan YK P® 1996 r.

CoBpemenHbiii YK P® 1996 rosja oTHeC 1mosoBble MPeCTyTUIeHNs, B TOM UKC/ie U U3HACHUIOBaHUe, K OTe/IbHOM I71aBe, TeM
CcaMbIM CHCTEMaTH3MpoBaB HX M 000OLIMB 1O OCHOBHOMY IIpU3HAKy — IIOCATaTelbCTBO Ha IIONIOBYIO CBobomy u
HETIPUKOCHOBEHHOCTH (T71aBa 18 YK P®) [1].

YK P® 3akpenus TakKe KBaTU(PULIMPYIOIIYe TIPU3HAKK, KOTOPBIE paHee COZIePKaMCh B TIPEKHEM YTOJIOBHOM KofieKce, HO
ctanu 6o/iee KOHKPETU3UPOBAaHbI, YTOUHWIUCH OT/[e/IbHBIE MTPU3HAKHK TAKOTO TPECTYTIEHVSI.

3a nocnepgnue 27 jer cr. 131 YK P® B cBOMX CaHKLMAX IIpeTepriesia OIpeje/leHHble W3MeHEeHUsl, KOTOpble
paccMaTpUBa/IMCh B KaueCTBe CyIleCTBEHHbIX Mep /il OTPaKeHUsI CUTyaljui B CTpaHe OTHOCUTE/IbHO IaHHOTO NPecTyIlIeHus,
NIPaKTUKW Ha3HaueHUs! HaKa3aHUM U COIPsDKEeHHBIX C 3TUM peLii/IUBOB.

B 2012 romy ®epepanbHbiM 3akoHOM Neld-®3 ot 29.02.2012r. 6bu1 BBefieH 0C000 KBanUGUIIMPOBAHHBIA BU[
W3HACW/IOBAHUS, KOTODbIA OTACYarOLiUM  OOCTOSTENBCTBOM — IIPHU3HAET  «M3HAaCW/IOBAaHWE JIMLA, He  [OCTHUTLIEro
YyeThIpHa/|L[aTU/IeTHEr0 BO3pacTa, COBepIeHHOe JIMLIOM, UMEIOIIUM CYAMMOCTD 3a paHee COBeplIeHHOe INPeCTyIIeHue NIPOTUB
T0/IOBOM HETTPUKOCHOBEHHOCTH HeCOoBepIieHHo/eTHero» [2]. CaHKIUs 3/1eCh MPU3HAETCS Haubosiee CTPOTOH U3 BCel TPYIIMbI,
YTO MO)XHO TIpM3HATb pa3yMHbIM U OOOCHOBaHHBIM. /[0 CHMX TOp YdYeHble, FOPUCTBl U OOBIUHBbIE TpaXk/JaHe CIIOPST
OTHOCHUTE/IbHO OTBETCTBEHHOCTH 3a JJAHHBIN BWJ, HaKa3aHWs, CYMTasl, UTO B MOAOOHBIX C/Iyyasx [O/DKHA OBITH HMCIIOB30BaHa
KacTpalys, a B psfie C/IyyaeB HaCTauBarOT Ha IPUMEHEeHUH B 0COOBIX C/Iydasix CMEPTHOM Ka3HH, MOPaTOpUil Ha KOTOPYIO Obu1
BBejieH Oonee 20 yieT Hasaz, HO B CBsI3U C BbIxogoM Poccun u3 CoseTa EBporibl, MOXkeT ObITh BHOBb BOCCTAHOBJ/IEHA.

B 11e/10M ke MOXKHO TIOJBITOKWTBH, UTO Pa3BUTHe IMPABOBOr0 OOIIeCTBa CTaJ0 CO3/aBaTb YCJIOBUS [Jisi TIOHMMAaHUs U
yKpeIUleHHs! 1paB U cB00O7, ueyioBeKa, JUYHOCTU M €ro HeOoThbeM/IeMBIX M eCTeCTBEHHBIX IpaB. [MTesbHBIM Mporjecc
CTaHOBJ/IEHUSI YTOJIOBHOM OTBETCTBEHHOCTH 3a M3HACWIOBAHUE IOKasblBaeT, UTO JO/IrOe BpeMsl TaKUM IOCAraTelbCTBaM He
VAENSANOCh JO/DKHOe BHUMaHHWe, a HaKa3aHHe uyacTo ObUI0 HecopasMepHBIM MPeCTYTIEHHIO.

3ak/iroueHue

ITpoBefieHHBIN UCTOPUKO-TIPABOBOM aHa/lvW3 OTBETCTBEHHOCTH B pasHbIX MPABOBBIX aKTaX CYLeCTBOBAHUSI POCCHUKCKOTO
roCyZlapCTBa [0Ka3bIBaeT 3HAUMTE/IbHOe Pa3BUTHE U COBEPILIEHCTBOBAHKE OTBETCTBEHHOCTH 3a JJaHHOE MPeCTYIlIeHHe U MeXIY
TeM M03B0JIsSIeT Ha UX 0CHOBE OTMeuaTh pPeKOMeH/jaljiM 10 COBEPLIEHCTBOBAHHIO JeHCTBYIOIIero 3aKOHO/aTe/IbCTBa.

VccnenoBanre MCTOPUYECKOTO PA3BUTHSL OTBETCTBEHHOCTH 3a W3HACWIOBaHHWeE SIBJISIETCS [J0KA3aTe/lbCTBOM TOTO, UTO
JKEHIIIMHBI UMEIT 0Co00e TOJIoXKeHHe TPU OXpaHe U 3alljuTe TMOJIOBOW HErpUKOCHOBEHHOCTH. HacuibCTBeHHbIE TMOJIOBBIE
TpPecTyI/IeH!s C JaBHUX BPeMeH OTMeya/MChb CBOMM aMoOpasbHbIM XapakKTepoM, HO He BCeria 3a 3TO CyLIecTBOBajla peaabHO
000CHOBaHHasi OTBETCTBEHHOCTh 3a COBEpIleHHOe JiesHue. [lofroe BpeMsi OTBETCTBEHHOCTh 3a TaKWe MPECTyIuvieHus Oblia
HerocpeCTBeHHbIM 00pa3oM CBsi3aHa CO CTaTyCOM M TIOJIOKEHMEM J>KEeHIIMH B 00L[ecTse W rocygapcrse. B mporiecce
CTAHOBJ/IEHUS YTOJIOBHOTO 3aKOHO/AaTeIbCTBA 3aKOHO/[aTe/Id CMOI/IM MHBIM 00pa30M B3IVISIHYTh Ha Mpob/ieMy U3HACU/IOBAHUH U
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T€M CadMBbIM TIOB/IMATb HAd CTATUCTHUKY HUX COBEPMEHHﬁ. COBpeMeHHOQ JKe 3dKOHOAdTe/IbCTBO YCU/IMJ/IO 3dllIATY IOTEPIIeBIINX,
OJHAKO TOJ/IBKO 3dKOHO/JdTe/IbHbleé Mepbl BCe e€lje He MOr'yT IIOB/IMATH Ha 06I_uyl-0 CUTyallMI0 TI0 HaCWU/IbCTBEHHLIM
MpecTyIIeHUsAM.
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