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AHHOTa M

CoBpeMeHHOe pa3BUTHE IOPUANYECKON HayKW MPOHCXOAUT B YC/IOBHSIX ITOCTMOZIEPHA, UTO BJIeYeT CTaHOBJIEHHe HOBBIX
TOAXOJ0B K W3yUeHHIO Takoro (eHOMeHa Kak Iopuudeckas Wmo3us. IlpobneMaTHka OpUZWYECKUX WITIO3UHA Ha
CEeroJHAIIHUN JIeHb He WUMEeeT JOCTAaTOYHOW Hay4HOU pa3paboTku. OCHOBHOW MPUYMHOW 3TOTO BHUIMUTCS Pa300IeHHOCTb
TMIOZIXOZI0B K OIpe/ieJIeHHI0 MCC/IeyeMoro siBjieHus. B 1jensx mpeofosieHuss 0003HaueHHOW MpobsieMbl aHa/IM3HPYOTCS
OCHOBHbIE [JOKTPUHA/IbHBIE TIOAXO0/bI K IOHMMAHUIO UUIIO3UH, OTpaxkaroliye eé npupoay. IIpuBosaTcs 0CHOBHBIE TI0I0KeHUs
pasrpaHUueHVsi WMWK M 3a0iykaeHus. AHa/IM3UPYeTCs CyLeCTBYIOLas KaacCUuUKalysl OPUAWUUECKUX W/THO3UM.
IpepasiaraeTcst HoBast KJlacCU(UKALMs HA OCHOBAaHWM KPUTEPHs pean3yeMOoCTH, BbifiesieHHOro B.B. JIazapeBbIM.
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Abstract

The modern development of legal science takes place in the postmodern conditions, which entails the formation of new
approaches to the study of such phenomenon as legal illusion. The problematics of legal illusions to date has not been
sufficiently developed scientifically. The main reason for this is the disunity of approaches to the definition of the studied
phenomenon. In order to overcome this problem, the main doctrinal approaches to the understanding of illusion, reflecting its
nature, are analysed. The main provisions of differentiation of illusion and delusion are given. The existing classification of
legal illusions is analysed. A new classification is proposed on the basis of the realizability criterion highlighted by V.V.
Lazarev.
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BBepenue

Ha coBpemeHHOM 3Tarie pa3BuTHs 00IL[ECTBA COLIMYM, KY/JBTYpa ¥ HayKa MPOXOAAT CTA/IMI0 MOCTMOZEPHA, MPUIIIEAITYIO Ha
CMeHy MOJiepHY. JTOT 1epexof Obla1 BbiZiesieH OJHUM K3 COLIMOJIOTOB M MCCJle/ioBaTernieli COBPeMeHHOW KYJIBTYPbl APHOJIBI0M
Ixo3etdom ToiHOM, 03HAMEHOBABIIMM €ro Kak 3aK/THOUMTe/IbHBIN Tall pa3BUTHS 3araJHOeBponeickoi KyisTypsl [13, C. 736].
Jrar MOCTMOZepHa, CTaHOBJIEHUe KOTOPOro CBsA3bIBAIOT C KOHLIOM XX — HauajnoM XXI Beka, IPUBHOCUT B pasBUTHE HAyKU
HeorpeJie/IeHHOCTh ¥ MPPaLMOHaAbHOCTh MHOTHUX COL[MA/IbHBIX siBeHUM. OCHOBHOM 1ie/Ibl0 HayKU CTAaHOBUTCSI He OThICKaHHe
MICUePIIbIBAOIINX 3HAHUM U OTBETOB, a BhIsIB/IEHME XapaKTepHbIX TeHAEHIMM COMaabHOT0 pPa3BUTHs. DTO BO MHOTOM CBSI3aHO
C MEXXJUCLIMIUIMHAPHBIM XapaKTepOM COBPeMeHHbBIX UCCIeZloBaHUi, UTO, B CBOIO OUepe/ib, B/leUueT pa3BUTHe CHHEpreTHueCKUX
HauaJl B TeOpHMU IIO3HAHWS U THOCEOJOTMH. B COOTBETCTBUMM C NPUHLMIIAMM CUHEPreTWKHM B MHpe He CylleCTBYeT
YHUBEpCa/IbHBIX 3aKOHOB U TIPUHIIUIIOB, TI03BO/ISIFOIIKMX M0O3HATh UCTUHY. HarnpoTuB, UAET MPOLIeCC YCUIeHUs: poyu CyOnekTa
M03HAHUS, KOTOPHIM BMeCTe C TeM $BJSETCS UYacThbiO T03HaBaeMoil cucTteMbl. BmecTe ¢ TeM, y4yéHble OTMeYarOT, UTO He
CYILECTBYET MBILIEHHs], CBOOOJHOTO OT COLMATbHBIX U TOJMMTHUECKUX (DaKTOPOB, MOITOMY HCC/IENO0BaTe/b COLMAIbHBIX
sIBJIeHU He MoxeT ObITb Oecripuctpacten [15, C. 296]. A 1OTOMy WCTMHA TYMaHHUTApHOTO TIO3HAHUS HOCHUT
KOHBEHI[MOHAJIbHBIN XapakTep. B 3TUX yC/I0BUSIX BO3HUKaET NpobsieMa /leMapKaljiy peajbHOTO M BIMBIIIEHHOTO.

B CBSI3M C 3TUM BUJUTCS AKTya/JbHOM TpobiemMa pa3BUTHS IOPUAMYECKON Hayku. V3yuas, B TOM 4YHCJie, COL[UAJIbHbIE
sIB/IEHNsI, OHAa BBISB/SIET 3aKOHOMEDHOCTU Pa3BUTHSI TOCYJApCTBa W TipaBa KakK COLMAIbHBIX (eHOMeHOB. l3yueHue
npo0/eMaTHKy IOpPUIMUeCKOH HayKd B, CBOIO Ouepelb TPOUCXOAUT B YCIOBUSIX Pa3BUTHS TYMaHWTapHOrO 3HaHUS,
OTPaXKAIOIIUX BhIIIETIEPEUNC/IEHHbIE 0COOEHHOCTU. A TOTOMY CErofiHsl CK/Ia/IbIBAETCSI HOBBIN MOAXO0[ U CUCTeMa B3IVISIOB Ha
TaKoe siB/IeHre KaK IopuuJecKas UUTI03Usl.

OcHoBHas 4acThb

[TpobnemMaTvika OPUAWYECKUX W/UTHO3UM Ha CETOAHSILHWN [eHb He MMEeT [0CTaTo4YHOW pa3paboTku B Hayke. Ilo-
TIpe)KHEMY OCTalOTCSl HesICHBIMU MeXaHW3Mbl ((OpMUPOBaHUs WITH03WH, (haKTOPhI U YC/IOBUS UX BOSHUKHOBEHUS, BIWSHUE Ha
pa3BuUTHE OOIIECTBEHHOTO W WHIWBUJYANbHOTO CO3HaHWs. OCHOBHAs TMpUYMHA CKYJHOTO HAyuyHOro OOOCHOBAHUSI
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IOpUNUeCKON W/UTI03WM, Ha Halll B3IVISiZ, 3aK/IH04YaeTCss B HeOAHOPOAHOCTH MOAXOAOB K MOHMMAHUIO M TPaKTOBKe JaHHOTO
TepMUHA.

B ropyuuyeckoii JOKTpYHE CerofiHsl MO>KHO NPOC/IeAUTh Ayaau3M MHEHUM.

IMepBbifi MOAX0[ B paMKax HAIEro WCC/IeOBaHUsS TpeAJiaraeTcsi Ha3BaTh CyOBEKTUBHbIM. B pamMKax CyObeKTUBHOTO
T0AX0/a I0pUuuecKasl WITI03Ksi pacCMaTpUBaeTCsl Kak 4acTh MPaBOCO3HAHUSI TMUHOCTH, OTpajKarolljasi eé mpe/icTaB/ieHus O
JleliCTBMU U peanu3aliuM MpaBa, He COOTBETCTBYIOLLME rOCylapCTBEeHHO-TIPaBOBOM J1eMICTBUTETbHOCTH.

Bropoii nojxo/, coxpaHsist IOTUKY KJIaCCU(UKALMHU, TIPe/]IaraeTcsi UMeHOBaTh 00beKTUBHBIM. B pamMkax BTOpOTro Mofixo/a
W/UTIO3UST OTIpefieisieTCsl KakK KOHCTPYKLMSI TOCyAapCTBEHHO-TIPABOBOM /IeliCTBUTEIbHOCTH, HarlpaB/ieHHasi Ha paclivpeHue
TPaBOBOI'0 Pery/MPOBaHUS.

HeogHOPOOHOCT TIOHMMaHHUsI MCC/IefyeMol Kareropuu TpeQyeT oOpalleHuss K HayyHOMY OOOCHOBAHUIO W/UTHO3UU B
napajiurMe KIacCU4YecKoro uzeana HayuyHocTH. OOOCHOBaHHBIE B pa3Hble UCTOPUYECKHE TepUofibl 0COOEHHOCTH WIITHO3WH,
OTpaXKaroliye eé rprupojy, MoCrnocoOCTBYIOT Ha Halll B3IVIsA/, PELIeH|I0 0003HaueHHOH 1po0/IeMbl.

CaMo CJIOBO «WJ/ITIO3UsI» B PYCCKOM SI3bIKe YIOTPeO/IsSeTcs IIMPOKO, HO BO MHOTHX CJTyYasix UMEeT CXOKYH0 KOHHOTALIWIO.
Tak, B TOJKOBOM cJioBape pycckoro sisbika C.J. OjkeroBa W/UTIO3USI OTNpeZieNisieTCsl Kak 0OMaH UYyBCTB, HEUTO KaXKyLeecs,
ombouHoe Bocrpusitue mnpeaMeToB u sinenuit [10, C. 354]. B CoBeTCKOM 3HIUKIIONEUM TIO[ WIIIO3Uel MOHUMAeTCs
HCKa)>KEHHOE BOCIIPUSITHE eHCTBUTEILHOCTH, 00MaH Bocrpusitus [11, C. 448].

Ob6parasick K Tpyaam ¢unocohoB, ONPeAeNsIOLMX MPUPOAY W/IIO3WH, B TIEPBYIO OUEpeb BAXXHO OTMETHUTb PaboTy
Nmmanymna KanTa «Kputrka unicroro pasyma». Pasmbinuisisi Haj (peHOMeHOM WIi03uM, KaHT nucasi, 4Tto uesoBeK He MOKeT
n30exaTb WUTIO3UU, Aaxe Koraa obHapykuBaeT eé [7, C. 177]. B 3Toli uziee Mo HalleMy MHEHUIO 3aKJ/IFOUAETCS] «UJLUTHO3US
cMbiciioB» Kanra. [lake ucTMHa He criocobHA TpeososieTh WUIO3W0. MOXKHO CKa3aTb, UTO TOC/IENHSS OTIMYAeTCs OT
CMEeXXHBIX SIB/IEHUI CBOE MOBBILIEHHOH )XHU3HeCrnocobHocThi0. Ha 3ToM 3Tamne ucciiejoBaHusl BaXKHO PA3rPaHUUYUTh WILTHO3UIO
U 3a0/my>K/ieHre, MTOCKOJIBKY Yallle BCero OHU OTOX/ECTBIISIFOTCS.

CorocTaBnisii WUTIO3UI0 U 3abnyxaenue, Benenukt CrvHO3a BBIZE/SAT €8 TMOJOKUTELHOE B/IUSHUE Ha CO3HAHWE
yesioBeKa. Ecu 3a0imy>xjeHre, OTMeYaeT OH, SIB/ISIETCS OTCYTCTBHEM 3HAHUS, TO WITIO3UsI COXPAHSIeTCS B TOU JKe CTeleHH, B
KaKoH Mcue3aeT OTCyTCTBUe 3HaHus (3abnyxaenue) [12, C. 142]. OHa BO3HUKAET B YC/IOBUSIX HEBO3MOXXHOCTH TIOHSATh UCTUHY
B KOHKDETHbIN BpeMeHHOU Tiepuo/i. Bmecte ¢ TeMm, /anbHelilllee BbisiBjieHUe (TpeoJoieHne) Wimo3un Oyaer criocobCTBOBaTh
pacIIMpeHU0 TOPHU30HTOB M03HAHUS U MPEYMHOKEHUI0 HayuHOro 3HaHUA. VIHbIMU cnoBamu, KaHT pa3suit ujero CMHO3BI O
COCYIL[eCTBOBAaHUM Y B3aUMOBJ/IUSHUM WTIO3UX U UCTUHBI (ZeliCTBUTETbHOCTH).

Heckonbko wHOM moaxop mpefiaraercss B Tpyaax 3urMmyHzaa Ppefiza. OH HamnosHsSeT CIOXKUBIIeeCs COOTHOIIeHHe
W/ITI03UN U 3a0/Ty)KIeHUsT HOBBIM COZIEP)KAHHEM: «HJUTIO3UsI He BCerja 00s3aTe/lbHO SAB/SeTCs 3abnykaeHrueM». 3abmyxaeHue
HAXO[IUTCS B MPOTUBOPEUNH C PeasibHOCTBIO, TOT/]A KaK WITI03UsI MOXKET U He 00/1a/jaTh TakuM KauecTBoM. OH OTMeUaeT, uTo
W/UTIO3UST 3aBUCUT OT uesioBeueCcKuX ykesaHuil. UesioBeK mpefaeTcs W/IIO3USAM, KOT/la BEDUT B UCTUHHOCThL TOTO, UTO JKeslaer,
TpUHUMaeT CBOM >KeJlaHUs 3a JeMCTBUTENbHOCTh, HajleeTcsi. HazeaTbcsi, muiier ®peiis, 3TO KejiaTb He 3Hasi, a WIIHO3Us
TIOSIBJISIETCS TOTZIQ, KOTZla 3TO He3HaHUe otputiaeTcs [14, C. 25].

B coBpeMeHHO# 3apy0e>KHOM ZOKTPUHE TaK)Ke CYILeCTBYeT HEeCKOIBLKO MOAXOASIIMX paboT. dpaHIy3CcKUil UCCIe0BaTe b
@. [T1oTIOH TMpeA/iaraeT B KauecTBe KPUTEPHsI leMapKal[iy WTF03UU U 3a0y>KaeHust 061acTb npumMeHenust tepmuHa [5, C. 7].
Wnnto3vst uMeeT OoJIblilee pacpoCcTpaHeHue B cepe THOCEOIOTHH, TOT/IA KaK 3a0/y’KIeHHe SB/SeTCS COCTAaBHBIM 3/1IEMEHTOM
CHUCTEMEBI KaTeropuii OHTOJIOTHY U TIPEACTABMSET COO0M MPOTHBOMOIOKHOCTh UCTUHBI. V03U >Ke, COT/IaCHO Tpe//iaraeMoi
KOHIIEMINH, SIB/ISIETCS MPOTHUBOIOIOKHOCTBIO PeabHOCTH. 3abiyK/JeHre CyIIeCTByeT B BbICKA3blBaHWM WM Turotese. B
TakOM cjyudae 3T0 OyAeT JiokHasi TuroTte3a. WJUTo3us MPOSB/ISETCS B peanbHOCTH, KOTOpas B pe3y/braTe J0/DKHA CTaTh
JIOXKHOM peanbHOCTBI0. O/JHAKO 3TO He MPOUCXOAUT M0 NPUYKHE TOr0, YTO MOHATHE JIOXKHOW PealbHOCTH JJOCTaTOYHO PasMbITO
[5, C. 9]. nmo3usi He CTaHOBUTCS, Kak 3abmy’keHue, CBOEH JIOXKHOW MPOTHUBOIONIOXKHOCTBIO, JIOKHOUW peasbHOCTBI0. OHa
BOCTIpMHUMaeTCs KaK HOBasl, OT/IMYHAs OT NpeJblAaylliell pealbHOCTHU.

ITo muenuto P.P. lapudyniuHa, Bce MbI )XMBEM B peasbHOCTH WUTIO3UA W MaHumyasuui [2, C. 2]. Manunynsius
paccMaTpUBAeTCs UM Kak MPOLIeCC CO3/IaHMsI W/THO3U 0 cebe U peasbHOM Mupe. I IMEHHO 3TO OT/IMYAeT HaC OT )KUBOTHBIX.
JKuBOTHBIE 0OUTAIOT B IAHHOM MUpe, TOT/a Kak ue/ioBeK (hOPMHUPYeT UCKYCCTBEHHYIO CPely, B KOTOPOM >KUBET U pa3BUBAETCH.
Bcé corumanbHOe CyIIECTBYIOIlee CEerofiHsi — pe3y/bTaT [esaTelbHOCTH uejioBeKa M Crnocob ero CyleCTBOBAHWUSL.
BO03HUKHOBEHHE HOBBIX WUTIO3HMH ITPOUCXOJUT COBMECTHO C PA3BUTHEM HHIWBH/IA U O0I[ECTBA. A ABYKYIIIEH CHION WUTIO3UH
SIBJIIETCS HECOOTBETCTBHE PeajbHOrO U W/iealbHOr0, BO3MOXKHOI'O U JkejlaeMoro. OCHOBHas! yacThb Halllell 1eliCTBUTeIbHOCTH —
3TO CO3HATe/bHO CO3/laHHbIe COLMasbHbIe U IIPAaBOBble NHCTUTYThI M OTHOILIEHUSI.

[TpaBo cerofHs TIPOHM3bIBAeT KXY CQepy >KU3HU 00I[ecTBa, OJHOBPEMEHHO SIBJSISICH CpeJod CyIeCTBOBaHMS
ye/ioBeKa W pe3y/bTaTOM ero TBOPUECKOW [JesTelbHOCTH. Ha 3Tame mocTMozepHa IMPOMCXOAWUT HCUe3HOBEeHHe ANCTaHIUN
MEXy peanbHbIM U BOOOpaXaeMbIM MUPAaMH, TPaHMI[bl CTUPAIOTCS M HAa MX MecTo mpuxogst mogenu [6, C. 35]. VimeHHo
MO/JIeJT! CO3/Ial0T HOBYIO PeasibHOCTh COTacHo (Gunocodru mocTMomepHa — runeppeanbHOCTh [1, C. 240]. Uto mio3BossieT, B
CBOIO 0uepe/ib, TI0-HOBOMY B3IVITHYTh Ha ()eHOMeH TpaBa B COBPeMEHHBIX YCIOBHS MOCTOSHHOTO COLMAIbHOTO PAa3BUTHSL.

[TpocsienuB 3BOMIOLMIO HAYYHOTO 000CHOBAHMS WIMIO3UH, MbI TIOJOILIA K 0003HAUeHHOMY paHee TIeproJly MoCTMo/epHa,
XapaKTepU3YIOLIErocs CMeIeHUeM PeajbHOTrO M BBIMBIILIEHHOr0. DTy npobyieMy 060CHOBaI B CBOMX paboTax (paHLy3CKHiA
COLIMOJIOT, KynbTyposior, ¢unocod (mocrmopepuuct) Kan Boapuiisip. OH Takke BBE/N B HayuHbId 00OpOT oOrpefeneHue
rUneppeanbHOCTH KakK KpaliHell cTelleHH CUMYJISILIMU fleficTBUTenbHOCTH [ 1, C. 240].

CoBpeMeHHbIe yuéHble OTMEUAOT CyI[eCTBOBaHHMe CEerofiHs He OJHON, a MHOXXeCTBeHHOCTH peanbHOcTed. OAHAKO
Oosblliee BIMSIHUE HA pa3BUTHE 3TOW WU OKasaja KOHIenuus peanbHocTH ¢uinocoda Hembcona I'yamena. CorniacHoO ero
Teopud «MUp» COCTOUT U3 CIIOCOOOB OMUCAHUS MMpPA, @ HE M3 MHOXXECTBA Pa3/IMUYHbIX MUPOB. ['yiMeH oTOpachiBaet
MPe/I3a[JaHHOCTh T03HABAEMOTr0 OOBEKTa, KaK C/Ie[CTBUE €JWHCTBEHHOW peanbHOCTH. OH OTMEYaeT, UTO UeJI0BEK CaM
CTPYKTYpHUPYeT To, UTo rpuobpeTaeT craTyc ro3HaBaemoro [4, C. 137], T.e. mrob6oMy 103HaHMIO MPeALIeCTBYET OrpezeneHHast
TEOopHsi, TUIIOTe3a. PeajbHOCTh He CKpbITa OT HAC, OfIHAKO TOCTUraTh ee MOXKHO MHOXecTBoM crocoboe [15, C. 297]. Oto
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TIPUBOZ K Te3WCy O MHOXKeCTBEHHOCTH peaylbHOCTel, MHOKeCTBEHHOCTH MHpOB. Ilo 3TOi J/IOTMKe TepecMarpyBaeTcsi U
HCTHHHOCTB CY>KZIeHHH, KOTOpble 0CTal0TCsl TAKOBBIMY JIMIIIb B PaMKax OIpeZie/IeHHOTo criocoba OnmucaHusi M MHTepIpeTariu
JleICTBUTE/IbHOCTH.

Oco0blii MHTEpeC B paMKax Hallero WCC/Ie[OoBaHMs IIpUOOpeTaeT TakKas KaTeropusi Kak TI'OCY[apCTBeHHO-TIPABOBast
(peanbHOCTb) [I€MICTBUTE/ILHOCTb, I10[, KOTOPOW B HOpPHAWYECKON JWTepaType TIOHMMaeTCsl KOMIUIEKCHOe —siB/ieHUe,
BK/IIOUarollee B cebsl  ZI€MCTBylOIME HOPMATHWBHBIE T[IPAaBOBBble AaKTBl, a TakKKe TMPHHLMIBI TPaBOTBOPUECKOH,
TIpaBOpeay3aljiOHHON ¥ TTPaBOMHTEPIIPeTALIOHHOH /IesITeTbHOCTH, B TOM YHMC/Ie FOpUAMUecKyro MpakTuky [9, C. 13]. Hbivu
CJI0BaMH, OHA OTPa)kKaeT CHUCTEMY BCEX COL[MAJbHBIX SIBJIEHWH, YTIOpsifloUeHHbIX HOpMaMu TipaBa. CoINIacCHO KOHLEMLUM
Henbcona I'yaMeHa, OHa CylLeCTByeT B CO3HAaHMU U CHUCTeMe CIIOCOOOB OMUCAHUSA [leMCTBUTENIbHOCTH He TO/IbKO IOPUCTOB U
NIpaBOBeZIOB, HO Bcex Jofied, obnajaromux CHOpMHUPOBaHHBIM IIPaBOCO3HaHMEeM. HOpMBI mpaBa CO3[alOT U 3aKpEIVIsoT
BOOOpa)kaeMyr0 KOHIIENLMI0 OOII[eCTBEHHBIX OTHOIIEHWH, yCTaHAaBMBAIOT CTaHAAPTbI, NPUBOAAT CaMble pasHOOOpasHble
OTHOLIeHWs K oOmemy 3HameHatemo. OHU 3aKpeIUISIOT MOZJend TOBeAeHHSI U ONpefesisioT IPaHHL{bl UX HWHTeprpeTaLH.
3akKperuisisi CUCTeMy Mofiesiell OTHOILIEHHI MeK/ly JIFO/[bMU, HOPMBI 1TpaBa ()OPMUPYIOT TO, UTO Ha3blBaeTCsl B HayKe IPaBOBOM
JeCTBUTE/ILHOCTBI0. VIMEHHO OHa TIpMIIIA CerojHs Ha 3aMeHy PpeaJibHOCTH, CTaja HOBOM CHHTETHUYeCKOM
JelcTBuTesIbHOCTHIO0. OHa CTasla rureppeanbHOCTBI0, BHE KOTOPOH Ue/ioBeK YoKe He MOJKeT ITOJTHOLIEHHO CyIIieCTBOBATh.

B cBfi3u € 3THM TipejiaraeTcst MpoaHaIM3UpPOBaTh CIOXKUBILYIOCS CErofHs B IOPUAMYECKON JOKTPHHE KJIaCCHU(UKAIUIO
MIPaBOBBIX WIM03Wi. IIpek/ie BCero, TEPMUH «W/UTIO3UM B TIPaBe», OTPA)KAIOIMI BCe CYI[eCTBYIOIIME CEerofHs MOAXOAbI K
paccMaTpuBaeMOMy SIBJIEHUIO U XapaKTepu3YHOLMi Bce MposiBleHUs Wulo3uu B mpase [3, C. 127]. WUmmo3un B mpase
TIpe/ijlaraeTcs pasfe/saTb Ha WTHO3UM NIPaBOBOTO Pery/MpoBaHus U I0pUANMYecKre WM03ud. [lepBble paccMaTprBarOTCs Kak
CyObeKTHUBHbIE TIPeZCTAB/IeHUs] JOfeld O CYIIHOCTH M OCOOEHHOCTSX peanu3alid 3aKOHOZATe/bCTBA, He OTBedaroLye
JedcTBUTeNbHOCTH. [laHHasi KOHLeNIUsl COMKaeT TakWe KaTeropuyd Kak «WITO3Wsi» W «3abmyK[eHue», uTo BUAWTCS
HeBepHBbIM MCXOZs M3 aHa/M3a HayuyHbIX TPYZAOB M MOAX0/0B Bbille. FOpriueckrie W03MM PacCMaTPUBAIOTCS KaK CPeJiCTBO
IOpUIMYeCKON TEXHUKH, CXoxKee C (pukipeii. B mireparype BcTpeuaeTcs ciiefiytolriee orpeZesieHHe IOpHANUeCKON WITH3UH —
3aBeJIOMO He/[lelCTBUTE/IbHbIE 00CTOSITE/ILCTRA, 3aKPEI/IEHHbIE B TEKCTE HOPMAaTHBHOI'O MPAaBOBOTO aKTa Kak AeHCTBUTE/bHbIE,
Harpae/jeHHbIe Ha paciidpeHde o0bemMa IMPaBOBOTO PEryIMPOBaHUsI B LeJISX YTOPAAOYEeHHs OOIeCTBEHHBIX OTHOLIEHWH.
Bmecrte c TeMm wucciefioBaTesssMU TIpefijlaraeTcsl IOHSTHE [IPaBOBOIO CHUMY/ISIKpa KakK BHa HOPUUUYECKON W/THO3UH,
NpeJlyCMOTPEHHOTO  IOPUJWYECKUMM HOPMaMHU B BHJEe OTHOCHUTEJBHO CTAaOM/ILHOTO KOHKPETHOTO CyOBeKTHBHOIO
JIOKa/IM30BaHHOTO 00pa3a MbIC/IMMOM KaK peasibHOM, HO He peasn30BaHHOMN /IeHCTBUTEIbHOCTH, B ee TIOHSATUIHOM BBIPA)KEHUH,
MIPU3HABaeMOM KaK CaMUM CyObeKToM, COPMHUPOBABIIMM HUTFO3UIO, TaK U JPYTUMH YUaCTHUKAMH MIPaBOOTHOLIEHHH.

CywectByronass KnacCUUKaL¥s BUAUTCA HEKOPPEKTHOM M MOXKeT OBITh M3MeHeHa WCXOfAs W3 Tpedsaraemoro B.B.
Jla3apeBbIM KpHUTepHsi KaacCH(UKaMy HCCAeAyeMbIx siBleHH — peamm3auuu [8, C. 20]. Peanusyemble (NpuKIazHbIe)
WITIO3UH, SIBJIAIOIUECS OTPaKeHHEM 00bEKTUBHOM pearbHOCTH (M/TF03UH 3aMKHYTOTO LIMKJ/Ia, B KOTOPLIX MOJIE/TH MOBEIeHHUS],
CofiepyKalriecsi B IPAaBOBLIX HOPMAax HCIIPABHO Peanv3yOTCS, AOCTUTAIOT LeJI MTPaBOBOTO PETyIMPOBAHUS U BJEKYT OAUH U
TOT >Ke pe3y/bTaT — BO3HUKHOBEHHe IPABOOTHOLIEHUM OMpe/ie/leHHOro BU/ia) U lieleBble WITIO3UM, MeXaHU3M peau3aliuu
KOTOpBIX TIPeACTOUT pa3paboTaTh, MO0 yCOBepIIeHCTBOBaTh (IIPU peanv3aliii MOZe/M [10Be/jeHHs [IPaBOBbIX HOPM B 3TOM
clydyae BO3MOKHBI TIPOTHBOpeuMss W HeTouHocTd). VmeHHo Bropyio rpynmy B.B. Jla3apeB Ha3biBaeT TNpaBOBLIMU
CUMY/ISIKpaMH.

3ak/roueHue

Ucxops w3 3TOTO, TIpe/iaraeTcs WCK/IIOUWATh W3 K/IaCCU(UKAI[UM TOJIOXKeHHe «W/UTHO3WUA TIPAaBOBOTO PeryTMPOBaHUSI»
IMMOCKOJIbKY 0603HaqaeMbIe AdHHBIM TE€PMHUHOM fBJIEHUA TIPUPABHUBAIOTCA K 386]IY)K'[LGHI/IHM. Bce BbILLIEIepevyrCiIeHHbIe
SIBJIEHUsI TIpe/|/IaraeTcss KIMEHOBATh MPABOBBIMU WITIO3USMH B KaueCTBe 0006I11jaroliero TepmMuHa. Jlanee ciefyeT pas/eaeHue
Ha CyObeKTHBHbIe U OOBEKTHBHBLIE MPABOBble WLIO3WU. K CyOBEKTUBHBIM TPABOBBIM WIIIO3USM MOTYT OBbITh OTHECEHBI
JedopMaLii MTPAaBOCO3HAHUS, a TaKXKe siBjieHus, 0003HauaeMble TEPMHUHOB «W/ITFO3MM TIPAaBOBOTO pery/ivpoBaHus». K
O6’bEKTI/IBHLIM HpaBOBbIM WJTHO3UAM MOFyT 6I:ITB OTHeCeHbI I-OpI/I,E[I/I‘—IECKI/Ie W/UTHO31H, paB,E[e]IHEMbIe, B CBOHO Oqepe,qb, Ha
TIPUK/Ia/IHbIe I0PUUUeCKYe WITI03UU U 1ie/ieBble I0pUnuecKre WUT03UU (CUMY/SKphI). [IpumMepamu 1opundeCcKUX UUTIO3UM,
WCXO[sl W3 YCTOSIBIIErOCs OMpe/ie/ieHus, MOTyT ObITh TaKHe Cpe/CTBAa HOPUJUUECKOM TEXHUKH KaK (UKLIAH, aKCHOMbBI U
[Ipe3yMIILIAH.
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